STATE OF NEW YORK
SUPREME COURT COUNTY OF ALBANY

JENNIFER WHITE, KATHERINE WEST, CHARLOTTE
WELLINS and ANNE REMINGTON,

AFFIRMATION
Plaintiffs, IN SUPPORT OF
-against- PLAINTIFFS

Index No. 5861-16

(Hon. Gerald
Connolly)

HON. ANDREW CUOMO, as Governor of the State of New
York, and the NEW YORK STATE GAMING
COMMISSION,

Defendants.

CORNELIUS D. MURRAY, an attorney duly admitted to practice before the
courts of this State, affirms under penalties of perjury as follows:

1. I am the attorney for Plaintiffs in the above-captioned matter.

2. Attached hereto as Exhibit “A-1" is the Report by the New York State
Joint Commission on Public Ethics (JCOPE) for the years 2015, 2016 and 2017, showing
New York-based lobbying expenditures made by the daily fantasy sports industry.

3. Attached hereto as Exhibit “A-2” are relevant excerpts from JCOPE’s
annual reports for 2015, 2016 and 2017 providing the data used to calculate the figures in
Exhibit “A-1".

4. Annexed hereto as Exhibit “B” is the analysis of the odds affecting the
outcome of the 2017 Super Bowl LI at a point in time when the Atlanta Falcons led the

New England Patriots by a score of 28-3.
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5. Attached hereto as Exhibit “C” is a copy of New York Senate Bill S.3898-
A, sponsored by John Bonacic, Chair of the Racing, Gaming and Wagering Committee
for the Legislative Session 2017-2018.

6. Annexed hereto as Exhibit “D” is a copy of New York Assembly Bill
A.2520, sponsored by Gary Pretlow, Chairman of the Committee on Racing and
‘Wagering for the Legislative Session 2017-2018.

7. Annexed hereto as Exhibit “E” is a copy of New York Senate Bill S-7900,
sponsored by Sen. John Bonacic, introduced in the 2017-2018 Legislative Session.

DATED: May 1, 2018
Albany, New York

o co i}L AND ARONO ITZ
Wiy @q

Cornelius D. Murray, Esq
Attorneys for Plaintiffs
Office and P.O. Address
54 State Street
Albany NY 12207-2501
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EXHIBIT “A-1~

Report by the New York State Joint Commission on
Public Ethics (JCOPE) for the years 2015, 2016 and
2017, showing New York-based lobbying
expenditures made by the daily fantasy sports
industry.
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EXHIBIT “A-2”

Relevant excerpts from JCOPE’s annual reports for

2015, 2016 and 2017 providing the data used to
calculate the figures in Exhibit “A-1".
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NEW YORK STATE
JOINT COMMISSION ON PUBLIC ETHICS

ANNUAL REPORT

JCOPE.NY.GOV
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TULLY CONSTRUCTION

TULLY CONSTRUCTION

6875 0 0
TURNER, FRANCINE
CIVIL SERVICE EMPLOYEES POLITICAL ACTION FUND 273071 0 1381
TUSK STRATEGIES, INC,
AMTRUST FINANCIAL SERVICES, INC, 5000 6 o
BIOHITECH GLOBAL, INC 2000 0 0
FANDUEL NG, 4135 o ‘o
HANDY TECHNOLOGIES, INC, 1000 0 0
NATIONAL GENERAL HOLDINGS CORP. 5000 ) 0
PATROLMEN'S BENEVOLENT ASSOCIATION (NYC) 94000 o 0
TESLA MOTORS 6000 o 0
TIMES SQUAREALLIANGE 45000 0 o
TUSK VENTURESLLC 18500 0 o
UNION OF ORTHODOX JEWISH CONGREGATIONS OF AMERICA 8000 0 0
TWE )U!;ZNM..—.W’...HDZ LLC (FKA TIME WARNER CABLE, TIME WARNER ENTERTAINMENT COMPANY, L.P. )]
CHARTER, COMMUNICATIONS, INC. (TWC ADMINISTRATION LLC) 857 0 1922
TYSON, LISA
LONG ISLAND PROGRESSIVE COALITION 40 50 a
.S, GREEN BUILDING COUNCIL, NEW YORK CHAPTER
U.S. GREEN BUILDING COUNCIL, NEW YORK CHAPTER 3395 0 . 50
UBER TECHNOLOGIES, INC.
UBER TECHNULOGIES, INC. 82270 18 1491833

UCB, INC.
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2617 LIST OF LOBBYISTS AND THEIR
COMPENSATION, REIMBURSED EXPENSES AND TOTAL EXPENSES BY CLIENT

Compensation Eﬁ._ﬁ-ﬁ Expenses

- 1199 SEIU UNITED HEALTHCARE WORKERS EAST

1199 SEIU UNITED HEALTHCARE WORKERS EAST 18000 ¢ 0

S0CAN, INC. (FKA NYCAN (50CAN): NEW YORK CAMPAIGN FOR ACHTEVEMENT NOW)

SOCAN, INC. (FKA NYCAN (50CAN): NEW YORK CAMPAIGN FOR ACHIEVEMENT NOW) 0 0 [
99 SOLUTIONS LLC,
1-10 BUSH TERMINAL OWNER, LP 25500 0 0
19-20 BUSH TERMINAL OWNER, LP 23500 0 4
80 FLATBUSH AVENLUE, LLC 48000 ¢ Q
BRP CATON FLATS LLC . 60000 0 0
i CORNELL REALTY MANAGEMENT LLC 70000 0 [
CSC HOLDINGS, LLC 45000 0 0
GEMINI ARTS INITIATIVE, INC, : 72000 ' 0 0
LENOX TERRACE DEVELOPMENT ASSOCIATES 144000 0 0
B MSG SPORTS & ENTERTAINMENT, LLC 30000 [ [d
: REAL ESTATE BOARD OF NEW YORK, INC. 96000 7834 7834
TISHMAN SPEYER PROPERTIES, L.P. 60000 0 0

AAA NEW YORK STATE, INC. (FKA CORLETT, JOHN, A)
AAA NEW YORK STATE, INC. 0 ¢ 13409

AAA NORTHEAST ’ 1073 0 751

Al Al L L e A i,



CONSUMER DIRECTED PERSONAL ASSISTANCE ASSOCIATION OF NYS (FKA MARCOU-O'MALLEY, BRYAN)

CONSUMER DIRECTED PERSONAL ASSISTANCE ASSOCIATION QF NYS (COPAANYS)

14250

7840

CONSUMER REPORTS, INC. (FKA CONSUMERS UNION OF US, INC.)

CONSUMER REPORTS, INC.

7518

1092

1092

CONTINUING CARE LEADERSHIP COALITION

CONTINUDNG CARE LEADERSHIP COALITION (CCLC)

52253

9317

COOPER SQUARE COMMUNITY DEVELOPMENT COMMITTEE

COOPER SQUARE COMMUNITY DEVELOPMENT COMMITTEE

843

COOQOPER, RESI

1199 SEIU GREATER NY WORKER PARTICIFATION FUND

ONEXIM SPORTS AND ENTERTAINMENT HOLDINGS USA, INC. (RED LAND STRATEGY, INC. I/B/A REDLAND STRATEGIES)

75000

30000

COPPOLA, JOHN

ASSOCIATION OF ALCOHOLISM AND SUBSTANCE ABUSE PROVIDERS INC. (NEW YORK)

5000

CORDO & COMPANY, LLC

1199 SEIU LABOR MANAGEMENT INITIATIVES, INC., HEALTHCARE EDUCATION PROJECT

1199 SEIU UNITED HEAI THCARE WORKERS EAST

ACUPATHLABORATORIES, INC.

ADVOCATE COMMUNITY PROVIDERS, LLC (FKA COMMUNITY PREFERRED PROVIDERS, LLC (NEW YORK}))
ALLERGAN USA, INC,

BEER WHOLESALERS ASSOCIATION, INC. (NYS)

78

180000

120000

20000

180000

45000

66666



BOOM SHAKALAKA, INC. (D/B/A BOOM FANTASY)
CIGAR ASSOCIATION OF AMERICA, INC.
CONSORTIUM FOR WORKER EDUCATION

CVS PHARMACY, INC.

DISH NETWORK, LL.C.

DISTRICT COUNCIL OF CARPENTERS, PAC (NYC)
DRAFTKINGS, INC.

FDUCATORS FOR EXCELLENCE, INC.

EMUSC, LLC

EXPEDIA, INC.

FANDUEL, INC.

FELD ENTERTAINMENT, INC.

GENTING NEW YORK LLC

H.Q. ENERGY SERVICES (U.S)) INC,

HEALTHPLUS HP, LLC (FKA AMERIGROUP NEW YORK, LLC DBA HEALTH PLUS AMERIGROUP) (ANTHEM, INC., AND ITS AFFILIATES DBA EMPIRE BLUECROSS
BLUESHIELD HEALTHPLUS (FKA AMERIGROUP NEW YORK)

HOTEL AND MOTEL TRADES COUNCIL (NEW YORK)

HUDSON RIVER HEALTHCARE

INNOVATIVE LENDING PLATFORM ASSOCIATION

NG ADVANTAGE

PALLIATECH, INC.

PROPERTY CASUALTY INSURERS ASSOCIATION CF AMERICA. (PCI)

SOMOS YOUR HEALTH IPA, INC.

79

24000

55000

75000

220000

72000

120000

72000

96000

72000

75000

72000

24000

300000

84000

50000

72000

105000

46500

8000

72000

167496

90000
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SARPANBAI 3

JENKINS, PATRICK B. & ASSOCIATES
AMAYA SERVICES LIMITED

ASTORIA GENERATING COMPANY, L.P.
AUTOMOBILE LEASING ASSQOCIATION (NEW YORK) (DBA NYALBA)
B&B SUPPORTIVE LLC

BANK STREET COLLEGE OF EDUCATION
BERGER, MAX

CHARTER COMMUNICATIONS, INC.

CVS HEALTH

DELOTTTE & TOUCHE LLP

DI TECHNOLOGY, INC.

DRAFTKINGS, INC.

DYNEGY, INC

EDUCATION REFORM NOW ADVOCACY
ERNST & YOUNG LLP

EXPEDIA, INC.

FANDUEL INC.

FIRST HARTFORD CORP.

FUTURE LEADERS INSTITUTE CHARTER SCHOOL (THE)
GENTING NEW YORK LLC

HANDY TECHNOLOGIES, INC.

HELEN XELLER INTERNATIONAL

HNTB CORPORATION

156

142500

30000

30000

60000

60000

5000

85000

79998

37500

85000

72000

30000

60000

37500

35000

72000

99998

40000

240000

25000

60000

48333
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TRIAD GROUP LLC 38000 3207
UNITED WAY OF NEW YORK CITY 60000 3207
UNIVERSAL MANAGEMENT TECHNCLOGY SOLUTIONS, INC. 60000 3207
UNIVERSITY PHYSICIANS OF BROOKLYN, INC, 45000 1602
UPPER MOHAWK VALLEY AUDITORIUM AUTHORITY 60000 3207
VERIZON 60000 3207
VOCASIO VENTURES, LLC 27500 2133
WALT DISNEY COMPANY (THE) 60000 3207
WE R HERE COALITION 7500 529
WESTERN NEW YORK ENERGY, LLC 24000 3187
WESTERN REGIONAL OFF-TRACK BETTING CORPORATION 35000 2140
WILLIAMSBURG INFANT & EARLY CHILDHOOD DEVELOPMENT CENTER, INC. 40000 2140
WINDSOR UNIVERSITY SCHOOL OF MEDICINE 60000 2140
WINTERS BROS. WASTE SYSTEMS OF LONG ISLAND, LLC 80000 3207
PARKHILL PLANNING + DEVELOPMENT, LLC
BOGART PLAZA TLC 30000 0
PARKS & TRAILS NEW YORK.
PARKS & TRAILS NEW YORK 10637 291
PARKSIDE GROUP, LLC (THE)
ACADEMY OF TRIAL LAWYERS (NYS) 90000 ¢
ALLIANCE FOR CONEY ISLAND, INC, 60000 33070
10000 0

AMC ENTERTAINMENT HOLDINGS, INC.

223
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B APICHA COMMUNITY HEALTH CENTER (FKA ASIAN & PACIFIC ISLANDER COALITION ON HIV / ATDS) 30000 0 0
_ ASIAN AMERICANS FOR EQUALITY INC. 48000 0 0
ASSOCIATION OF HOME INSPECTORS, INC. (NYS) A 12000 0 0
ASSOCIATION OF REALTORS, INC. (NEW YORK STATE) 75000 0 773
AUTOLOTTO, INC. DBA LOTTERY.COM (MULTISTATE ASSOCIATES, INC.) 48000 0 0
| BOOM SHAKALAKA, INC. (D/B/A ROOM FANTASY) 16000 ¢ 0
: BROOKLYN CAPITAL PARTNERS LLC ¢ 0 0
CAMBA, INC. 48000 0 0
CARES, INC. (NY) 0 0 0
CLEARVIEW FESTIVAL PRODUCTIONS, INC, 12500 1 0
CONNOISSEUR ENCOUNTERS COMPANY INC. 45000 0 0
DISE NETWORK L.L.C. 51000 0 0
DRAFTKINGS, INC. 85500 0 5799
: ENTERGY NUCLEAR OPERATIONS, INC. 73000 0 0
M EQUINOX CAPITAL, INC. 60000 0 0
. FANDUEL, INC. 85500 0 5799
FRESH DIRECT, LLC. 78000 0 0
G48 NORTH AMERICA (MULTISTATE ASSOCISTES INC.) 0 0 o
3 GREEN CHARGE NETWORKS, LLC (NATIONAL STRATEGIES, LLC) 20000 0 0
2 GROUPON, INC. (FKA GROUPON) 90000 0 0
HANAC, INC. 43500 0 0
HEALTH MANAGEMENT SYSTEMS, INC. 78000 [} ¢

224
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WHEATFIELD GARDENS 20000 0 0
RIDDELL GROUP, LLC (THE)
ASSOCIATION OF SURROGATE'S & SUPREME COURT REPORTERS WITHIN THE CITY OF NEW YORK 40000 0 1419
BUILDING AND REALTY INSTITUTE OF WESTCHESTER AND THE MID-HUDSON REGION (THE) 52000 0 1845
IRONWORKERS DISTRICT COUNCIL (NYS) 30000 0 1064
MASTERCARD INTERNATIONAL INCORPORATED 75000 0 2662
QOCCUPATIONAL THERAPY ASSOCTATION (NYS) 15000 ¢ 913
PFIZER, INC. (ELK STREET GROUP, LLC) 36000 0 1278
TRUSTEES OF COLUMBIA UNIVERSITY IN THE CITY OF NEW YORK (THE) 60000 4] 2129
RIDDETT ASSOCIATES, INC.
ASSOCIATION OF ELECTRICAL CONTRACTORS, INC, (NYS) 24000 0 o
DRAFTKINGS, INC, 72000 0 0
EDGEMONT INCORPORATED COMMITTEE 5000 0 0
FANDUEL INC. 72000 0 0
NECA NEW YORK STATE COUNCIL 24000 0 0
TRIAL LAWYERS ASSOCIATION (NYS) 467499 4526 4526
20000 0 0

WENDY WHITE JUSTICE FUND

RIGHT TO LIFE COMMITTEE, INC. (NYS)

RIGHT TO LIFE COMMITTEE, INC. (NYS)

RIVERA LAW, PLLC (FKA RIVERA CAREY, PLLC)

ALBANY LAW SCHQOL OF UNION UNVERSITY

246
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EXHIBIT “B”

Analysis of the odds affecting the outcome of the
2017 Super Bowl LI at a point in time when the
Atlanta Falcons led the New England Patriots by a
score of 28-3.



Screenshot:

Gamecast: Super Bowl LI, ESPN

F oors

WE 3 -ATL 28

AR - gk d Boeltan pasa rnarepiate
Soug TGl i L Ly

Tesm Stals

Totat Yords Tumoeery

nE o
TR 540 oo 2
G 344 o 1

Taken April 26, 2018 from:

http://www.espn.com/nfl/game?gameld=400927752




Screenshot:

Super Bowl LI - New England Patriots vs. Atlanta Falcons - February 5th,
2017, Pro Football Reference

Win Probability

| ProFootill Referanos.com Win Frobabliity - New England Futriots vy, Allanis Faleons 252017
BTL e e e

G35 208 ATL BNVE 9 09.90%|

Ot a2 o3 o2 or BEGG

Enbed this graph.,
The wén peobaliBbe graph 1 intended (o be o raasure ofa teanvs shanue HUwinning the geme aftay eveey pliy of ihe game, based on the Bne, eurrent scdre, and ouvent fiekd

po:iboﬂ For & delaled sxplanation, see Neis writeup on the Win Probabilibe fodad

Taken April 26, 2018 from:
https://www.pro-football-reference.com/boxscores/201702050atl.htm




EXHIBIT “C”

Copy of New York Senate Bill S.3898-A, sponsored
by John Bonacic, Chair of the Racing, Gaming and

Wagering Committee for the Legislative Session
2017-2018.



NY State Senate Bill S3898A _ Page 1 of 13

Senate Bill S3898A
2017-2018 Legislative Session

Relates to allowing certain interactive poker games

ﬂ DOWNLOAD BILL TEXT PDF (HTTP:/LEGISLATION.NYSENATE.GOV/PDF/BILLS/2017/S3898A)
SHARE THIS BILL

£ - 4 1

John J. Bdnacic (/Senators/John-J-
Bonacic)

(R, C, IP) 42ND SENATE DISTRICT

CURRENT BILL STATUS -
tn Senate Finance Committee {{Committees/Finance}

Fiy
St P g
o

DO YOU SUPPORT THIS LEGISLATION?

 AYE X Nay
ACTIONS
VIEW ACTIONS ({13) v
VOTES

https://www.nysenate.gov/legislation/bills/2017/53898/amendment/a 4/30/2018




NY State Sepate Bill S3898A Page 2 of 13

VIEW VOTES v

BILL AMENDMENTS

A (ACTIVE) . v

CO-SPONSORS

Tony Avella (/Senators/Tony-
Avella)

{D} 11”TH SENATE DISTRICT

S3898A (ACTIVE) - DETAILS

Law Section:

Racing, Pari-Mutuel Wagering and Breeding Law

Laws Affected:
Add Art 15 §§1500 - 1506, RWB L; amd §225.00, add §225.36, Pen L

Versions Introduced in Previous Legislative Sessions:
2015-2016: $5302D (/Legislation/Bilis/2015/55302)
2013-2014: S6913A (/Legislation/Bills/2013/S6913/Amendment/A}

$3898A (ACTIVE) - SUMMARY

Allows certain interactive poker games be considered games of skill rather than games of
luck: includes definitions, authorization, required safeguards and minimum standards, the
scope of licensing review and state tax implications; makes corresponding penal law
amendments.

S3898A (ACTIVE) - SPONSOR MEMO

https://www.nysenate.gov/legislation/bills/2017/s3 898/amendment/a 4/30/2018




NY State Senate Bill S3898A ~ Page 3 of 13

BITT NOMBER: 538982

TITLE OF BILL : An act to zmend the racing, pari-mtuel wagering and
breeding law and the penal law, in relation to allowing certain
Hnteractive poker games

PURPOSE ¢

To authorize the New York State Gaming Commission to license certain
ontities to offer for play o the public certain variants of internet |
woker which require a significant degree of skill, specifically “Cmzha :
Hold'em" and "Texas Hold'em."

SUMMARY OF PROVISIONS :

Section 1: Amends the Racing, Pari-Mutuel Wagering and Breeding law to E
create a new Article 15 which authorizes the New York State Gaming E
Commission to license certain entities to offer online poker as
provided below:

Section 1500. Legislative findings and purpose. Provides for
flegislative findings.

Section 1501. Definitions. Provides definitions.

Section 1502. Authorization. Buthorizes,the New York State Gaming

https://www.nysenate.gov/legislation/bills/2017/s3 898/amendment/a 4/30/2018



NY State Senate Bill S3898A Page 4 of 13

lCommission promulgate regulations in order to implement interactive
gaming and to offer wp to 11 licenses to operate interactive gaming.
Licensees shall be required to be licensed by the state to offer
either video lottery gaming pursuant to Section 1617-a of the Tax Iaw
or operate a Class III gaming facility pursuant to Article 13 of the
pari-Mutuel Wagering and Breeding Law. Each license fee shall be in
tthe amount of $30, 000,000 and the license shall be in eifect for 10
vears. This license fee shall be applied as an offset against the
taxes paid over the first sixty months of operation.

Section 1503. Required Safeguards/minimm standards. Provides that the
lNew York State Gaming Commission shall require licepsees to implement
certain standards to protect the public against underage gaming, fraud
iand compulsive gambling.

Section 1504. Scope of licensing review. Provides that the New York
State Gaming Commission shall thoroughly review the background of any
spplicant seeking a license to provide interactive gaming to the

ipublic.

Section 1505. State tax. This section provides that internet poker
icensees shall pay a8 tax of 15% of their interactive gaming gross

revenue to the state.

Section 1506. Disposition of taxes. This section provides that all tax |
revenue received by the state shall be paid into the state lottery |

fund for education.

section 2: BAmends Penal Law section 225.00{1) as to the definition of

la contest of chance.

Section 3: Amends the Penal Law by adding a new section 225.36 known

as the Interactive gaming offenses and exceptions.

Section 4: Effective date.

EXISTING LAW :

Under New York penal law a person engages in gambling when he or she

stakes or risks something of value upon the outcome of a contest of
chance or a future contingent event not under his or her control or

influence, upon an agreement or vunderstanding that he or she will
receive something of value in the event of a certain outcome. Games of
iskill are not considered games of chence under the current penal law |

definitions.
JUSTIFICATION :

Presently, numercus New York residents are participating in illegal,
unregulated and unsafe gaming operations which offer games of chance
over the Internet. This bill will allow the state to license operators
‘that meet the high standards set by the state and offer limited games
of poker which require a high level of skill. This bill will require
such operators to take steps to protect consumers, combat compulsive
ljaming, and prevent minors from accessing online gaming sites. In
addition, this legislation would create additional revemue for the
state of New York by clearly defining certain variants of poker,
"omaha Hold'em" and Texas "Hold'em," as games of skill and thus
allowing licensed interactive gaming operators te offer these games to
ithe public. Thus, not only this will help New York regulate an
industry that is present operating without oversight in New York
IsState, but also generate additional revenue from taxes and licenses
fees associated with a licensed online poker system in New York State.

LEGISLATIVE HISTORY :
5.5302-D of 2016: Passed Senate, Died in Assembly Racing and Wagering.
I5.5302 of 2015: Died in Senate Racing, Gaming and Wagering. . . i

‘s §913-A of 2014: Died in Senate Racing, Gaming and Wagering Committee ‘

FISCAL IMPLICATIONS :
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Increased tax Tevemme to the state through taxing interactive gaming
as well as up to §110,000,000 generated from the licensing of up to 11

interactive gaming operators.

EFFECTIVE DATE
This act shall take effect on the one hundred eightieth day after it
ishall have become a iaw.
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STATE OF NEW YOREK

3898—A
Cal. No. B985

2017-2018 Regular Sessions
IN SENATE

January 27, 2017

Introduced by Seas. BONACIC, AVELLA —— read twice and ordered printed,
and when printed to be committed to the Cammittee on Racing, Gaming
and Wagering -- reported favorably from said committee and committed
to the Committee on Finance —— reported favorably from said committee,
ordered to first and second report, ordered to a third reading,
amended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to amend the racing, pari-mutnel wagering and breeding law and
the penal law, in relation to allowing certain interactive poker games

TEE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. The racing, pari-muotuel wagering and breeding law is
amended by adding a new article 15 to read as follows:
BRTICLE 15

INTERACTIVE GAMING
SECTION 1500. LEGISLATIVE FINDINGS AND PURPOSE.

1501. DEFINITIONS.

1502. AUTHORIZATION.

1503. REQUIRED SAFEGUARDS/MINIMUM STANDARDS.

1504, SCOPE OF LICENSING REVIEW.

1505. STATE TRX.

1506. DISPOSITION QF TARXES.
5 1500. LEGISLATIVE FINDINGS AND PURPOSE. THE LEGISLATDRE HEREBY FINDS
AD DECLARES 'THAT: 1. UNDER THE NEW YORK PENAL LAW A PERSON ENGAGES IN
GAMBLING WHEN HE OR SHE STAKES OR RISKS SOMETHING OF VALUE UPON THE
OUTCOME OF A CONTEST OF CHANCE OR A FUTURE CONTINGENT EVENT NOT UNDER
IS OR HER CONTROL OR INFLUENCE, UPON BN AGREEMENT OR UNDERSTANDING THAT
iE OR SHE WILL RECEIVE SOMETHING OF VALUE IN THE EVENT OF A CERTAIN
IOUTCOME .
2. A CONTEST OF CHANCE 1S DEFINED AS ANY CONTEST, GAME, GAMING SCHEME
OR GAMING DEVI(.EE IN WHICH THE OUTCOME DEPENDS IN A MATERTAL DEGREE UPON
AN ELEMENT OF CHANCE, NOTWITHSTANDING THAT SKILL OF THE CORTESTANTS MAY
IA1.SC BE A FACTOR THEREIN. {SUBDIVISION 1 OF SECTION 225.00 OF THE PENAL
AW} . THUS, GAMES OF CH.ANC;E MAY INVOLVE SOME SKILL, BUT IN THOSE GRMES

https://www.nysenate.gov/legislation/bills/2017/s3 898/amendment/a

4/30/2018




NY State Senate Bill S3898A

Page 6 of 13

EXPLANATION-—Matter in ITALICS {underscored) is mew; matter in brackets
{ ] is 0ld law to be omitted.
1BD04134-07-7

IS. 3B98—A 2

ITHE LEVEL OF SKILL DOES NOT DETERMINE THE OUTCOME REGARDLESS OF THE
IDEGREE OF SKILL EMPLOYED. SEE PROPLE V. TURNER, 165 MISC. 2D 222, 224,
629 N.Y.S.2D 661, 662 (CRIM. CT. 1985). ON THE OTHER HAND, WHERE A
ICONTEST PITS THE SKILL LEVELS OF THE PLAYERS AGAINST EACH OTHER, NEW
YORK COURTS HAVE FOUND A GAME TO BE ONE OF SKILL RATHER THAN CHANCE. SEE
'PEOPLE V. HUNT, 162 MISC. 2D 70, 72, 616 N.Y.5.2D 168, 170 (CRIM. CT.
£1994) ("PLAYED FAIRLY, SKILL RATHER THAN CHANCE IS THE MATERIAL COMPO—
INENT OF THREE-CARD MONTE.™);

3., POKER IN MANY INSTANCES HAS BEEN DEFINED KRS A GAME OF SKILL AND A
mw YORK FEDERAL COURT IN B.S. V. DICRISTINA, 886 ¥. SUPP. 2D 164, 224,
:,ASSESSED THAT UNDER FEDERAL LARW POKER WAS PREDOMINANTLY A GAME OF SKILL:
§ 4. NEW YORK COURTS HAVE INTERPRETED NEW YORK TAW TO APPLY A MORE
E}{IGOROUS TEST IN IDENTIFYING A "CONTEST OF CHANCE™ THAN IS APPLIED BY
MOST STATES IN THIS NATION AND THE COURTS HAVE FOUND THAT WHERE &
CONTEST PITS TEE SKILL LEVELS OF THE PLAYERS AGATNST EACH OTHER, THOSE
GAMES ARE GBMES OF SKILL, AND NOT GAMES OF CHANCE. FURTHERMORE, THE
COURTS FKAVE NOT LIMITED THE LEGISLATURE'S ABILITY TO DETERMINE THAT
CERTATN FORMS OF POKEKR SHOULD FALL OUTSIDE THE GENERAL DEFINITION OF
GAMBLING SINCE THOSE GRMES ARE GAMES OF SKILL;

5. TEXAS HROLD'FEM POKER INVOLVES TWO CARDS DEALT FACE DOWN TO EACH
PLAYER AND THEN FIVE COMMUNITY CARDS PLACED FACE-UP RBY THE DERLER, A
SERIES OF THREE, THEN TWO ADDITTONAL SINGLE CARDS, WITH PLAYERS DETER-
MINING WHETHER TO CHECK, BET, RAISE OR FOLD AFTER EACH DEAL. OMAHA
HOLD'EM PCOKER IS A SIMILAR GAME, IN WHICH EACH PLAYER IS DEALT FOUR
CARDS AND MAKES HIS OR HER BEST HAND USING EXACTLY TIWO OF THEM, PLUS
EXACTLY THREE OF THE FIVE COMMUNITY CARDS. THESE GRMES ARE CONSIDERED TO
iBE COMPLEX FORMS OF POKER WHICH INVOLVE PLAYER STRATEGY AND
DECISION-MAXING AND WHICH PIT THE SKILL LEVELS OF THE PLAYERS AGAINST
IEACH OTHER. AS GAMES OF SKILL, THESE FORMS OF POKER DO NOT FALL UNDER
THE DEFINITION OF GAMBLING AS PROHIBITED BY THE PENAL LAW; AND
6. THE LEGISLATURE FURTHER FINDS THAT AS THE INTERRET HAS BECOME AN
INTEGRBL PART OF SOCIETY, AND INTERRET POKER A MAJOR FORM OF ENTER-
TATNMENT FOR MANY CONSUMERS, ANY INTERACTIVE GAMING ENFORCEMENT AND
IREGULATORY STRUCTURE MUST BEGIN FROM THE BEDROCK PREMISE THAT PARTIC-
TPATION IN A LAWFUL AND LICENSED GAMING INDUSTRY IS A PRIVILEGE AND NOT
A RIGHT, AND THAT REGULATORY OVERSIGHT IS INTENDED TC SAFEGUARD THE
INTEGRITY OF THE GAMES AND PARTICIPANTS AND TO ENSURE ACCOUNTABILITY AND
THE PUBLIC TRUST.

S 1501. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOWING TERMS
' SHALL HAVE THE FOLLOWING MEANINGS:
1. “"AUTHORIZED GAME" MEANS OMBHA HOLD'EM AND TEXAS HOLD'EM POKER, AS
WELL AS BNY OTHER POKER GAME THAT THE COMMISSION DETERMINES IS THE MATE-
RIAT, BQUIVALENT OF EITHER OF THOSE, WHETHER IN A CASH GAME OR TOQURNA-
MENT .
2. T"ARUTHORIZED PARTICIPANTS" MEANS PERSONS WHO ARE EITHER PHYSICALLY
PRESENT IN THIS STATE WHEN PLACING A WAGER OR WHO OTHERWISE ARE PERMIT-
TED BY APPLICABLE LAW, AS DETERMINED BY THE COMMISSION, TO PLACE A
WAGER. THE INTERMEDIATE ROUTING OF ELECTRONIC DATA IN CONNECTION WITH
INTERACTIVE GAMING SHALL NOT DETERMINE THE LOCATION OR LOCATIONS IN
HICH A WAGER IS INITIATED, RECEIVED OR OTHERWISE MADE.
3. "CORE FUNCTION" MEANS ANY OF THE FOLLOWING: {(A) THE MANAGEMENT,
MINISTRATION OR CONTROL OF WAGERS ON INTERACTIVE GAMING; (B) THE
GEMENT, ADMINISTRATION OR CONTROL OF THE GEMES WITH WHICH THOSE
AGERS ARE ASSOCIATED; OR (C) THE DEVELOPMENT, MATNTENANCE, PRCVISION OR
OPERATION OF AN INTERACTIVE GAMING PLATFORM.
4. "COMMISSION" MEANS THE NEW YORK STATE GAMING COMMISSION.

S. 3898--A 3

5. "COVERED ASSET"™ MEANS BNY OF THE FOLLOWING CATEGORIES OF ASSETS IF
USED IN CONNECTION WITH THE KNOWING AND WILLFUL ACCEPTANCE OF ANY WAGER
FROM PERSONS TLOCATED IN THE UNITED STATES OF ANY FORM OF INTERACTIVE
GAMING (INCLUDING BUT NOT LIMITED TO POKER) AFTER DECEMBER THIRTY~FIRST,
TWO THOUSAND SIX, THAT HAS NOT BEEN AFFIRMATIVELY AUTHORIZED BY LAW OF
‘THE UNITED STATES OR OF EACH STATE IN WHICH PERSONS MAKING S5SUCH WAGER
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ZWERE TOCATED: (A) ANY TRADEMBRK, TRADE NAME, SERVICE MARK OR SIMILAR
%INTELLECTUAL PROPERTY THAT WAS USED 'TO IDENTIFY ANY ASPECT OF THE INTER-
NET WEBSITE OR OF THE OPERATOR OFFERING THE WAGERS OR GAMES TO ITS
DATRONS; {B) ANY DATABASE OR CUSTOMER LIST OF INDIVIDUALS RESIDING IN
"THE UNITED STATES WHO PLACED SUCH WAGERS; {(C) ANY DERIVATIVE OF A DATA-
‘BASE OR CUSTOMER LIST DESCRIBED IN PARAGRAPH (B) OF THIS SUBDIVISION: OR
(D) AN ASSET USED T0 PROVIDE A CORE FUNCTION.

6. TDIVISION™ MEANS THE DIVISION OF GAMING, ESTABLISHED UNDER PARA-
(GRAPH (C) OF SUBDIVISION TWO OF SECTION ONE HUNDRED THREE OF THIS CHAP-
‘TER.

7. “INTERACTIVE GAMING" MEANS THE CONDUCT OF GARMES THROUGH THE USE OF
THE INTERNET OR OTHER COMMUNICATIONS TECHNOLOGY THAT ALLOWS A PERSON,
TILIZING MONEY, CHECKS, ELECTRONIC CHECKS, ELECTRONIC TRANSFERS OF
MONEY, CREDIT CARDS, DEBIT CARDS OR ANY OTHER INSTRUMENTALITY, TO TRANS-
MIT TO A COMPUTER INFORMATION TO ASSIST IN THE PLACING OF A WAGER AND
CORRESPONDING INFORMATION RELATED TO THE DISPLAY OF THE GRME, GAME
OUTCOMES OR OTHER SIMILAR INFORMATION. THE TERM DOES NOT INCLUDE THE
CONDUCT OF (A) NORN-GAMBLING GAMES THAT DO NOT OTHERWISE REQUIRE A
LICENSE UNDER STATE OR FEDERAL LAW; OR {B) GAMES THAT OCCUR ENTIRELY
AMONG  PARTICIPANTS WHO ARE LOCATED ON A LICENSED CASINO PREMISES. FOR
PORPOSES OF THIS PROVISION, "COMMUNICATIONS TECHNOLOGY" MEANS ANY METHOD
USED AND THE COMPOMENTS EMPLOYED BY AN ESTABLISHMENT TO FACILITATE THE
TRANSMISSION OF INFORMATION, INCLUDING, WITHOUT LIMITATION, TRANSMISSION
{AND RECEPTION BY SYSTEMS BASED ON WIRE, CABLE, RADIO, MICROWAVE, LIGHT,
{OPTICS OR COMPUTER DATA NETWORKS, INCLUDING, WITHOUT LIMITATION, THE
INTERNET AND INTRANETS.

Q. "INTERACTIVE GAMING GROSS REVENUE" MEANS THE TOTAL OF ALL SUMS PAID
TO A LICENSEE FROM INTERACTIVE GAMING INVOLVING AUTHORIZED PARTICIPANTS,
TESS OKLY THE TOTAL OF ALL SUMS FAID OUT AS WIRNINGS TO PATRONS AND
PROMOTIONAL GAMING CREDITS; PROVIDED, HOWEVER, THAT THE CASH EQUIVALENT
VALUE OF ANY MERCHANDISE OR OTHER NON-CASH THING OF VALUE INCLUDED IN A
CONTEST OR TOURNAMENT SHALL NOT BE INCLUDED IN THE TOTAL OF RALL SOMS
PAYD OUT AS WINNINGS TO PLAYERS FOR PURPOSES OF DETERMINING INTERACTIIVE
GAMING GROSS REVENUE.

(3} NEITHER BMOUNTS DEPOSITED WITH A LICENSEE FOR PURPOSES OF INTERAC—
TIVE GAMING NOR AMOUNTS TAKEN IN FRAUDULENT ACTS PERPETRATED AGAINST A
LTCENSEE FOR WHICH THE LICENSEE 1S ROT REIMBURSED SHALL BE CONSIDERED TO
uAVE BEEN "PATD" TO THE LICENSEE FOR PURPOSES OF CALCULATING INTERACTIVE
GAMING GROSS REVENUE.

(B} "PROMOTIONAL GAMING CREDIT" INCLUDES BONUSES, PROMOTIONS AND ANY
IBMOUNT RECEIVED BY A LICENSEE FROM A PATRON FOR WHICH THE LICENSEE CAR
DEMONSTRATE THAT IT OR ITS AFFILIATE HAS NOT RECEIVED CASH.

9. “INTERACTIVE GAMING PLATFORM" MEANS THE COMBINATION OF HARDWARE,
lOFTWARE AND DATA NETWORKS USED TO MANAGE, ADMINISTER OR CONTROL WAGERS
ON INTERDCTIVE GAMING OR THE GAMES WILTH WHICH THOSE WAGERS ARE ASSOCI-
tATED.

10. “INTERNET" MEANS A COMPUTER NETWORK OF INTERCPERABLE
PACKET-SWITCHED DATA RETWORKS.

11. VYLICENSEE" MEENS A PERSON WHC IS LICENSED BY THE COMMISSION TO
OFFER INTERACTIVE GAMING, USING AN INTERACTIVE GAMING PLATFORM TO

S. 3898--A 4

AUTHORIZED PARTICIPENTS, A LICENSEE MAY UTILIZE MULTIPLE INTERACTIVE
IGAMING PLATFORMS PROVIDED THAT EACH PLATFORM IS APPROVED BY TBE COMMIS—
jSION.

12. “OMAHA HOLD'EM POXER” MEANS THE POKER GAME MARKETED AS OMAHA
HOLD'EM POKER OR OMABA POKER IN WHICH EACH PLAYER 1S DEALT TFOUR CRRDS
LND MUST MABKE HIS OR HER BEST HAND USING EXACTLY TWO OF THEM, PLUS
EXACTLY THREE OF THE FIVE COMMUNITY CARDS.

13, "SIGNIFICANT VENDOR" MEANS ANY PERSON WHO OFFERS OR WHO PROPOSES
70 OFFER ANY OF THE FOLLOWING SERVICES WITH RESPECT TO INTERACTIVE
GBAMING: (A) A CORE FUNCTION; (B) SALE, LICENSING OR OTHER RECEIPT OF
COMPENSATION FOR SELLING OR LICENSING A DATABASE OR CUSTOMER LIST OF
IINDIVIDUALS RESIDING IN THE UNITED STATES SEI.ECTEb IN WHOLE OR IN FART
IMECAUSE THEY PLACED WAGERS OR PARTICIPATED IN GAMBLING GAMES WITH OR
THROUGH AN INTERNET WEBSITE OR OPERATOR {OR ANY DERIVATIVE OF SUCE A
DATABASE OR CUSTOMER LIST); (C} PROVISION OF ANY TRADEMARK, TRADENAME,
ISERVICE MARK OR SIMILAR INTELLECTUAL PROPERTY UNDER WHICH A LICENSEE OR
SIGNIFICANT VENDOR IDENTIFIES INTERACTIVE GAMES TO CUSTIOMERS; OR (D)
[PROVISION OF ANY PRODUCT, SERVICE OR ASSET TO A LICENSEE OR SIGNIFICANT

https://www.nysenate.gov/legislation/bills/2017/s3898/amendment/a
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'VENDOR 1IN RETURN FOR A PERCENTAGE OF INTERACTIVE GAMING REVENUE (NOT
INCLUDING FEES TO FINANCIAL INSTITUTIONS RND PAYMENT PROVIDERS FOR
IFACILITATING A DEPOSIT OR WITHDRAWAL BY AN BUTHORIZED PARTICIPANT). THE
TERM "STGNIFICANT VENDOR" SHALL NOT INCLUDE A PROVIDER OF GOODS OR
SERVICES TO A LICENSEE THAT ARE NOT SPECTFICALLY DESIGNED FOR USE BND
NOT PRINCIPALLY USED IN CONNECTION WITH 1NTERACTIVE GAMING.
14. "TEXAS HOLD'EM POKER" MEANS THE TYPE OF POKER MBRKETED AS TEXAS
HOLD'EM POKER THAT INVOLVES TWO CARDS BEING DEALT FACE DOWN TO EACH
PLAYER AND THEN FIVE COMMUNITY CARDS BEING PLACED FACE-UP BY THE DEALER,
A SERIES OF THREE THEN TWO ADDITIONAL SINGLE CARDS, WITH PLAYERS HAVING
iPHE OPTION TO CHECK, BET, RALSE OR FOLD AFTER EACH DEAL. i
S 1502, AUTHORIZATION. 1. THE COMMISSION SHALL, WITHIN ONE HUNDRED
EIGATY DAYS OF THE DATE THIS ARTICLE BECOMES LAW, PROMULGATE REGULATIONS P
TO IMPLEMENT INTERACTIVE GEMING IN THLS STATE AND SHALL AUTHORIZE UP TO b
ELEVEN LICENSES TO OPERATE INTERACTIVE GEMING INVOLVING AUTHORIZED :
PARTICIPANTS, SUBJECT TO THE PROVISIONS OF THIS ARTICLE AND OTHER APPLI-
CABLE PROVISIONS OF LAW.
2. APPLICANTS ELIGIBLE 70 APPLY FOR A LICENSE AS AN OPERATOR PURSUANT
T0 THIS ARTICLE SHALL BE THOSE ENTITIES:
(A} LICENSED BY THE STATE PURSUANT TO SECTION S1XTEEN HUNDRED SEVEN-
TEEN-A OF THE TAX LAW TO OPERATE VIDEO LOTTERY GEAMING AND HAS EXPERIENCE
IN THE OPERATION OF INTERACTIVE GEMING BY BEING LICENSED IN A STATE WITH
COMPARABLE LICENSING REQUIREMENTS OR GUARANTEES ACQUISITION OF ADEQUATE
IBUSINESS COMPETENCE AND EXPERIENCE IN THE OPERATION OF INTERACTIVE
GAMING: OR -
(B} LICENSED BY THE STATE TO OPERATE A CLASS ITT GAMING FACILITY |
[PURSUANT TO ARTICLE THIRTEEN OF THIS CHAPTER BND FAS EXPERIENCE IN THE
OPERATION OF INTERRCTIVE GAMING BY BEING LICERSED IN A STATE WITH COMPA-~
1E LTCENSING REQUIREMENTS OR GUARANTEES ACQUISITION OF ADEQUATE BUSI-
ﬁ:s COMPETENCE AND EXPERTENCE IN THE OPERATION OF INTERACTIVE GEMING.
3. THE COMMISSION SHALL, TO THE EXTENT PRACTICABLE, ISSUE LICENSES TO
MULTIPLE APPLICANTS NO SOONER THAN ONE HUNDRED FEIGHTY DAYS AFTER THE
PROMULGATION OF REGULATIONS IN ORDER TO ENSURE A ROBUST AND COMPETITIVE |
MARKET FOR CONSUMERS AND TO PREVENT EARLY LICENSEES FROM GAINING AN
UNFAIR COMPETITIVE ADVANTAGE. |
4, WO PERSON MAY OPERATE, MANAGE OR MAKE AVAILABLE AN INTERACTIVE |
GAMING PLATFORM OR ACT AS A SIGNIFICANT VENDOR WITH RESPECT TO INTERAC-
TTVE GAMING THAT IS OFFERED TO PERSONS LOCATED IN THIS STATE UNLESS

i
|
|
|
|
|
i
|
|
i
J
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LICENSED BY THE COMMISSION PURSUANT TO THIS ARTICLE BAND ONLY THOSE GRMES
JAUTHORIZED BY THE COMMISSION SHALL BE PERMITTED.

5. LICENSE APPLICANTS MAY FORM A PARTNERSHIP, JOINT VENTURE OR OTHER
CONTRACTUAL ARRANGEMENT IN ORDER TO FACILITATE THE PURPOSES OF THIS
JARTICLE.

6. ANY PERSON FOUND SUITABLE BY THE COMMISSION MAY BE ISSUED A LICENSE
iAS AN OPERATOR OR SIGNIFICANT VENDOR PURSUANT TO THIS ARTICLE. IN DETER-
VMINING SUITABTILITY, THE COMMISSION SHALL CONSIDER THOSE FACTORS IT DEEMS
RELEVANT IN ITS DISCRETION, INCLUDING BUT NOT LIMITED TO:

(A) WHETHER THE APPLICANT IS A PERSON OF GOOD CHARACTER, HONESTY AND
INTEGRITY;

(B) WHETHER THE APPLICANT IS PERSON WHOSE PRIOR ACTIVITIES, CRIMINAL
RECORD, IF ANY, REPUTATION, HABITS AND ASSOCIATIONS DO NOT:

(I} POSE A THREAT TO THE PUBLIC INTEREST OR TO THE EFFECTIVE REGU-
TATION AND CONTROL OF INTERACTIVE GAMING; OR

(II) CREBTE OR ENHANCE THE DANGERS OF UNSUITABLE, UNFAIR OR ILLEGAL
PRACTICES, METHODS AND ACTIVITIES IN THE CONDUCT OF INTERACTIVE GAMING
OR IN THE CARRYING ON OF THE BUSINESS AND FINANCIAL ARRANGEMENTS INCI-
IDENTAL TO SUCH GAMING;

(C) WEETHER THE APPLICANT IS CAPABLE OF AND LIKELY TO CONDUCT THE
nCTIVITIES FOR WHICH THE APPLICANT IS LICENSED IN ACCORDANCE WITH THE
PROVISTIONS OF THIS ARTICLE, ANY REGULATIONS PRESCRIBED UNDER THIS ARTI-
ICLE AND ALL OTEER APPLICRBLE LAWS;

(D} WHETHER THE APPLICANT HAS OR GUARANTEES ACQUISITION OF BADEQUATE.
BUSINESS COMPETENCE AND EXPERIENCE IN THE OPERATION OF LICENSED GAMING
OR OF INTERACTIVE GAMING IN THIS STATE OR IN A STATE WITH COMPARABLE
ILICENSING REQUIREMENTS;

(E) WHETHER THE APPLICANT HAS OR WILL OBTAIN SUFFICIENT FINANCING FOR
THE NATURE OF THE PROPOSED OPERATION AND FROM A SUITABLE SOURCE; AND

(F} WHETHER THE APPLICANT:

|
w
i
i
i
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i
w
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i
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\
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(I) BAS AT ANY TIME, EITHER DIRECTLY, OR THROUGH ANOTHER FPERSON WHGM
IT OWNED, IN WHOLE OR IN SIGNIFICANT PART, OR CONTROLLED:
{A) KNOWINGLY ANWD WILLFULLY ACCEPTED OR MADE AVAILABLE WAGERS ON
{INTERACTIVE GAMING (INCLUDING POKER) FROM PERSONS LOCATED 1N THE UNITED
STATES AFTER DECEMBER THIRTY-FIRST, TWO THOUSAND SIX, UNLESS SUCH WAGERS
WERE AFFIRMATIVELY AUTHORIZED BY LAW OF THE UNITED STATES OR OF EACH
STATE IN WHICH PERSONS MAKING SUCH WAGERS WERE LOCATED; OR

(B} RNOWINGLY FACILITATED OR OTHERWISE PROVIDED SERVICES WITH RESPECT
'TO INTERACTIVE GAMING (INCLUDING POKER) INVOLVING PERSCNS LOCATED IN THE
NITED STATES FOR A PERSON DESCRIBED IN CLRUSE (A} OF THIS SUBPARAGRAPH
{AND ACTED WITH KNOWLEDGE OF THE FACT THAT SUCH WAGERS OR INTERACTIVE
(SAMTNG INVOLVED PERSONS LOCATED IN THE UNITED STATES: OR

(II} HAS PURCHASED OR ACQUIRED, DIRECTLY OR INDIRECTLY, IN WHOLE OR IiN
SIGNIFICANT PART, A PERSON DESCRIBED IN SUBPARAGRAPH (I} OF THLS PARA-
GRAPH OR WILL USE THAT PERSON OR B COVERED ASSET 1IN CONNECTION WITR
TNTERACTIVE GBMING LICENSED PURSUBRNT TO THIS ARTICLE.
7. THE COMMISSION FURTHER SHALL DEVELOP STANDARDS BY WHICH TO EVALUATE
ND APPROVE INTERACTIVE GAMING PLATFORMS FOR TUSE WITH INTERACTIVE
ISAMING. INTERACTIVE GAMING PLATFORMS MUST BE APPROVED BY THE COMMISSION
BEFORE BEING USED BY A LICENSEE OR SIGNIFICANT VENDOR TO CONDUCT INTER—
ACTIVE GAMING IN THI1S STATE.
8. THE COMMISSION SHALL REQUIRE ALL LICENSEES TO OPERATE INTERACTIVE
GEMING TO PAY A ONE-TIME FEE OF TEN MILLION DOLLARS. SUCH FEE PAID BY
ACH LICENSEE SHALL BE APPLIED TO SATISFY, IN WHOLE OR 1IN PBRT, &S
APPLICABLE, THAT LICENSEE'S TAX OBLIGATION PURSUANT TO SECTION FIFTEEN
HUNDRED FIVE OF THIS ARTICLE IN SIXTY EQUAL MONTHLY INSTALIMENTS, ALLO-

S. 389B—A ’ 6

CATED TO EACH OF THE FIRST SIXTY MONTHS OF TAX OWED AFTER THE LICENSEE
IMAS BEGUN OPERATING INTERACTIVE GAMING POURSUANT TG THIS ZARTICLE. XNO
SAMOUNTS NOT REQUIRED TC BE USED TO SATISFY SUCH TAX OBLIGATION DURING
THAT PERIOD SHALL BE ALLOCATED TCO PAYMENT OF SUCH TAX OBLIGATION AFTER
THAT PER1OD.

9. LICENSES TO OPERATE INTERACTIVE GAMING ISSUED BY THE COMMISSION
SHALL REMAIN IN EFFECT FOR TEN YEARS.

10. THE COMMISSION, BY REGULATION, MAY AUTHORIZE AND PROMULGATE ANY
IRULES NECESSARY TO IMPLEMENT AGREEMENTS WITH OTHER STATES, OR AUTHORIZED
AGENCIES THEREOF (A} TO ENABLE PATRONS IN THOSE STATES TO PARTICIPATE IN
{NTERACTIVE GEMING OFFERED BY LICENSEES UNDER THIS ARTICLE OR (B} TO
ENABLE PATRONS IN THIS STATE TO PARTICIPATE IN INTERACTIVE GRMING
OFFERED BY LICENSEES UNDER THE LAWS OF THOSE OTHER STATES, PROVIDED THAT
SUCH OTHER STATE OR AUTHORIZED AGENCY APPLIES SUITABILITY STANDARDS AND
[REVIEW MATERIALLY CONSISTENT WITH THE PROVISIONS OF THIS ARTICLE.

11. ANY REGULATIONS ADOPTED PURSUANT T0O SUBDIVISION TEN OF THIS
SECTION MUST SET FORTH PROVISIONS THAT ADDRESS:

(A) ANY ARRANGEMENTS TO SHARE REVENUE BETWEEN NEW YORK AND ANY OTHER
STATE OR AGENCY WITHIN ANOTHER STATE; AND

(B) ARRANGEMENTS TO ENSURE THE INTEGRITY OF INTERACTIVE GRMING OFFERED
PURSUANT TO ANY SUCH AGREEMENT AND THE PROTECTION OF PATRONS LOCATED IN
THIS STATE.

12. THE COMMISSION MAY DELEGATE ITS RESPONSIBILITIES TO ADMINISTER THE
PROVISIONS OF THIS ARTICLE TO THE DIVISION, AS IT SEES FIT, EXCEPT FOR
TTS RESPONSTBILITIES TO APPROVE LICENSES.

S 1503. REQUIRED SAFEGUARDS/MINIMUM STANDARDS. THE COMMISSION SHALL
REQUIRE LICENSEES TO IMPLEMENT MEASURES TO MEET THE STANDARDS SET OUT IN
THIS SECTION, ALONG WITH SUCH OTHER STANDARDS THAT THE COMMISSION IN ITS
IDISCRETION MAY CHOOSE TO REQUIRE.

(A} APPROPRIATE SAFEGUARDS TO ENSURE, TO A REASONABLE DEGREE OF
CERTAINTY, THAT PARTICIPANTS IN INTERACTIVE GRMING ARE NOT YOUNGER THAN
THENTY-ONE YEARS OF AGE.

(B) APPROPRIATE SAFEGUARDS TO ENSURE, TO A REASONARBLE DEGREE OF
CERTAINTY, THAT PARTICIPANTS IN INTERACTIVE GAMING RRE PHYSICALLY
IL,OCATED WITHIN THE STATE OR SUCH OTHER JURISDICTION THAT THE COMMISSION
HAS DETERMINED TO BE PERMISSIBLE.

(C) APPROPRIATE SAFEGUARDS TO PROTECT, TO A REASONABLE DEGREE OF
CERTATNTY, THE PRIVACY AND ONLINE SECURITY OF PARTICIPANTS IN INTERAC—
TIVE GAMING.

(D) APPROPRIATE SAFRGUARDS TO ENSURE, TO R REASONABLE DEGREE OF
CERTAINTY, THAT THE INTERACTIVE GAMING IS FAIR AND HONEST RAND THAT
lAPPROPRIATE MEASURES ARE IN PLACE TO DETER, DETECT B&ND, TO IEE EXTENT

¥
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REASONABLY POSSIBLE, TO PREVERT CHEATING, INCLUDING COLLUSION, AND TSE
OF CHEATING DEVICES, INCLUDING USE OF SOFTWARE PROGRAMS (SOMETIMES
REFERRED TO AS "BOTS™) THAT MAKE BETS OR WAGERS ACCORDING TO ALGORITHMS.
(E) APPROPRIATE SA¥FEGUARDS TO WMINIMIZE COMPULSIVE GRMING AND TO
SROVIDE NOTICE TO PARTICIPENTS OF RESOURCES TO HELP PROBLEM GAMBLERS.

(F} APPROPRIATE SAFEGUARDS TO ENSURE PRRTICIPANTS' FUNDS ARE HELD IN
IACCOUNTS SEGREGATED FROM THE FUNDS OF LICENSEES AND OTHERWISE ARE
IPROTECTED FROM CORPORATE INSOLVERCY, FINANCTIAL RISK OR CRIMINAL OR CIVIL
ACTIONS AGRINST THE LICENSEE.

i S 1504. SCOPE OF LICENSING REVIEW. 1. 1N CONNECTION WITH ANY LICENSE
3 SSUED PURSUANT TO THIS ARTICLE, THE LICENSEE, SIGNIFICANT VERDOR OR
APPLICANT SHALL IDENTIFY AND THE COMMISSION SHALL REVIER THE SUITABILITY
IbF  SUCH LICENSEE'S, SIGNIFICANT VENDOR'S OR APPLICANT'S OWNER, CHIEF !
EXECUTIVE OFFICER, CHIEF FINANCIZL OFFICER AND ANY OTHER OFFICER OR - i

5. 3898—-A 7

EMPLOYEE WHO THE COMMISSION DEEMS IS SIGNIFICANTLY INVOLVED 1N THE
MANAGEMENT OR CONTROL OF THR LICENSEE, SIGNIFICANT VENDOR OR APPLICANT
OR OF THE INTERACTIVE GAMING PLATFORM. "OWNER" FOR PURPOSES OF THIS
PROVISION MEANS ANY PERSON WHO DIRECTLY OR INDIRECTLY HOLDS BNY BENEFTI- !
CIAL OR OWNERSH1P INTEREST IN THE APPLICANT OF FIVE PERCENT OR GREATER
OR DNY AMOUNT OF OWNERSHIP THAT THE COMMISSION DETERMINES TO BE STGNIF- .
TCANT OWNERSH1P OF THE LICENSEE, SIGNIFICANT VENDOR, OR APPLICANT.

2. INSTITUTIONAL INVESTORS ARE SUBJECT TO THE PROVISIONS SET OUT 1IN
THIS SECTION.

{A) AN INSTITUTIONAL INVESTOR HOLDING UNDER TWENTY-FIVE PERCENT OF THE :
EQUITY SECURITIES OF A "LICENSEE'S OR SIGNIFICANT VENDOR'S (OR ARPPLI-—
ICANT'S) HOLDING OR INTERMEDIARY COMPANIES, SHALL BE GRANTED R WAIVER oF
ANY TRVESTIGATION OF SUITARILITY OR OTHER REQUIREMENT IF SUCH SECURITIES
fARE THOSE OF A CORPORATION, WHETHER PUBLICLY TRADED OR PRIVATELY HELD,
AND TTS HOLDINGS OF SUCH SECURITIES WERE PURCHASED FOR INVESTMENT
iPURPOSES ONLY AND IT FILES A CERTIFIED STATEMENT TO THE EFFECT THAT IT
HAS NO INTENTION OF INFLUENCING OR AFFECTING THE AFFAIRS OF THE ISSUER,
THE LICENSEE (OR SIGNIFICANT VENDOR OR APPLICANT, AS APPLICABLE) OR ITS
MOLDING OR INTERMEDIARY COMPANIES; PROVIDED, HOWEVER, THAT IT SHALL BE
PERMITTED TO VOTE ON MATTERS PUT TO THE VOTE OF THE OUTSTANDING SECURITY
OLDERS. THE COMMISSION MAY GRANT SUCH A WATVER TO AN INSTITUTIONAL
INVESTOR HOLDING A RIGHER PERCENTAGE OF SUCH SECURITIES UPON A SHOWING
OF GOOD CAUSE BND 1F THE CONDITIONS SPECIFIED ABOVE ARE MET. ANY INSTI-
TOTIONAL FTNVESTOR GRANTED A WATVER UNDER THIS FPARAGRAPH WHICH SUBSE—
JOUENTLY DETERMINES TO INFLUENCE OR AFFECT THE AFFAIRS OF THE ISSUER
SHALL PROVIDE NOT LESS THAN THIRTY DAYS' NOTICE OF SUCH INTENT AND SHALL
FILE WITH THE COMMISSION A REQUEST FOR DETERMINATION OF SUITABILITY
DEFORE TAKING ANY ACTION THAT MAY INFLUENCE OR AFFECT THE AFFATRS OF THE
TSSUER; PROVIDED, HOWEVER, THAT IT SHALL BE PERMITTED TO VOTE ON MATTERS
DUT TO THE VOTE OF THE OUTSTANDING SECURITY HOLDERS. IF AN INSTITUTIONAL
INVESTOR CHANGES ITS INVESTMENT INTENT, OR IF THE COMMISSION FINDS
REASONABLE CAUSE TO BELIEVE THAT THE TNSTITUTIONAL INVESTOR MAY BE FOUND
IUNSUITABLE, NO ACTION OTHER THAN DIVESTITURE SHALL BE TAKEN BY SUCH
INVESTOR WITH RESPECT TC ITS SECURITY HOLDINGS UNTIL THERE HAS BEEN
COMPLIANCE WITH ANY REQUIREMENTS ESTABLISHED BY THE COMMSéION, WHICH
MAY INCLUDE THE EXECUTION OF A TRUST AGREEMENT. THE LICENSEE (OR SIGNIF-
TCANT VENDOR OR APPLICANT, AS APPLICABLE) AND ITS RELEVANT HOLDING,
INTERMEDIARY OR SUBSIDIARY COMERNY SHALL, NOTIFY THE COMMISSION IMME~
DIATELY OF ANY INFORMATION ABOUT, OR ACTIONS OF, AN INSTITUTIONAL 1NVES-
ITOR HOLDING ITS EQUITY SECURITIES WHERE SUCH INFORMATION OR ACTION MAY
TMPACT UPON THE ELIGIBILITY OF SUCH INSTITUTIONAL INVESTOR FOR A WAIVER
IDURSUANT TO THIS PARAGRAPH.

(B} IF AT ANY TIME THE COMMLSSION FINDS THAT AN INSTITUTIONAL INVESTOR
HOLDING ANY SECURITY OF A HOLDING OR INTERMEDIARY COMPANY OF A LICENSEE
OR SIGNIFICANT VENDOR OR APPLICANT, OR, WHERE RELEVANT, OF ANOTHER
ISUBSTDIARY COMPANY OF A HOLDING OR INTERMEDIARY COMPANY OF A TLICENSEE OR
STGNIFICANT VENDOR OR APPLICANT WHICH IS RELATED IN ANY WAY TO THE
'F[NGNCING OF THE LICENSEE OR SIGNIFICANT VENDOR OR RPPLICANT, FAILS TO
COMPLY WITH THE TERMS OF PARAGRAPY (A) OF THIS SECTION, OR IF AT BNY
‘'TME THE COMMISSION FINDS THAT, BY REASON OF THE EXTENT OR NATURE OF ITS
HOLDINGS, AN INSTITUTIONAL INVESTOR IS IN A POSITION TO EXERCISE SUCH A
\SUBSTANTIAL IMPAGCT UPON THE CONTRCLLING INTERESTS OF A LICENSEE OR
STGNTFICANT VENDOR OR APPLICANT THAT INVESTIGATION AND DETERMINATION OF
SUTTABILITY OF THE INSTITUTIONAL INVESTOR IS NECESSARY TC PROTECT THE
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PUBLIC INTEREST, THE COMMISSION MAY TAKE ANY WECESSARY ACTION OTHERWISE
ATTHORIZED UNDER THIS ARTICLE TO PROTECT THE PUBLIC INTEREST.

S. 3B898-—A 8

{C} FOR PURPQSES OF THIS SECTION, AN wINSTITUTIONAL INVESTOR™ SHALL
MEAN ANY RETIREMENT FUND ADMINISTERED BY A PUBLIC AGENCY FOR THE EXCLU-
SIVE BENEFIT OF FEDERAL, STATE, OR LOCAL PUBLIC P1OYEES; INVESTMENT
iCOMPANY REGISTERED UNDER THE INVESTMENT COMPANY ACT OF 1840 (15 U.8.C. S
80A-1 ET SEQ.); COLLECTIVE INVESTMENT TRUST ORGANIZED BY BANKS UNDER
PART NINE OF THE RULES OF THE COMPTROLLER OF THE CURRENCY; CLOSED END
INVESTMENT TRUST; CHARTERED OR LICENSED LIFE INSURANCE COMPANY OR PROP—
ERTY AND CASUALTY INSURANCE COMPANY; BANKING AND OTHER CHARTERED OR
1, TCENSED LENDING INSTITUTION; INVESTMENT ADVISOR REGISTERED UNDER THE
TNVESTMENT ADVISORS ACT OF 1940 (15 U.5.C. S B0B-1 ET SEQ.): AND SUCH
OTHFR PERSONS AS THE COMMISSION MAY DETERMINE FOR REASONS CONSISTENT
WITH THE PUBLIC INTEREST.

5 1505. STATE TAX. LICENGSEES ENGAGED IN THE BUSINESS OF CONDUCTING
THTERACTIVE GAMING PURSUANT TO THIS ARTICLE SHALL PRY A DRIVILEGE TAX
BASED ON THE LICENSEE'S INTERACTIVE GBMING GROSS REVENUE AT A FIFTEEN
iPERCENT RATE.

S 1506. DISPOSITION OF TAXES. THE COMMISSTON SHALL PAY INTO THE STATE
LOTTERY FUND ALL TAXES IMPOSED BY THIS ARTTCLE; BNY INTEREST AND PENAL-
TTRS IMPOSED BY THE COMMISSION RELATING TO THOSE TAXES; ALL PENALTIES
1 EVIED AND GOLLECTED BY THE COMMISSION; AND THE APPROPRIATE FUNDS, CASH
OR PRIZES FORFEITED FROM INTERACTIVE GAMING.

& 2. gubdivision 1 of section 225.00 of the penal law is amended to
read as follows: )

1. "Contest of chance™ means any contest, game, gaming scheme or
gaming device in which the outcome depends [in a material degree)
PREDOMINANTLY upon an element of chance, notwithstanding that skill of
the contestants may also be a factor therein.

5 3. The penal law is amended by adding a new section 225.36 to read
as follows:

IS 225.36 INTERACTIVE GAMING OFFENSES AND EXCEPTIONS.

1. THE KNOWING AND WILLFUL OFFERING OF UNLICENSED INTERACTIVE GAMING
7O PERSONS IN THIS STATE, OR THE KNOWING AND WILLFUL. PROVISION OF
SERVICES WITH RESPECT THERETO, SHALL CONSTITUTE A GAMBLING OFFENSE UNDER
THIS ARTICLE.

2. LICENSED INTERACTIVE GAMING ACTIVITIES TUNDER SECTION FIFTEEN
UNDRED TRO OF THE RACING, PARI-MUTUEL WAGERING AND BREEDING LAW SHALL
INOT BE A GAMBLING OFFENSE UNDER THIS ARTICLE.

3. A PERSON OFFERING UNLICENSED INTERACTIVE GAMING TO PERSONS IN THIS
STATE SHALL BE LIABLE FOR ALL TAXES SET FORTH IN SECTION FIFTEEN HUNDRED
FIVE OF THE RACING, PARI-MUTUEL WAGERING BND BREEDING LAW IN THE SAME
MANNER AND AEMOUNTS AS IF SUCH PERSON WERE A LICENSEE. TIMELY PAYMENT OF
{SUCH TAXES SHALL NOT CONSTITUTE A DEFENSE TC ANY PROSECUTION OR OTHER
PROCEEDING IN CONNECTION WITH THE INTERACTIVE GAMING EXCEPT FOR A PROSE-
CUTTON OR PROCEEDING ALLEGING FAILURE TO MAKE SUCH PAYMENT.

8 4. Severability clause. If any provision of this act or application
thereof shall for any reasop be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair, or
invalidate the remainder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
which the judgment shall have been rendered.

5 5. This act shall take effect on the one hundred eightieth day after
it shall have become a law.
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AG250 - DETAILS

Law Section:

Racing, Pari-Mutuel Wagering and Breeding Law

Laws Affected:
Add Art 15 §81500 - 1506, RWB L; amd §225.00, add §225.36, Pen L

Versions Introduced in Previous Legislative Sessions:
2015-2016: A9049B {/Legislation/Bills/2015/A9049)
2013-2014: A9591A (/Legislation/Bills/2013/A9591/Amendment/A)}

A5250 - SUMMARY

Allows certain interactive poker games be considered games of skill rather than games of
luck: includes definitions, authorization, required safeguards and minimum standards, the
scope of licensing review and state tax implications; makes corresponding penal law
amendments.
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STATE OF NEW YORK

5250

2017-2018 Regular Sessions

IN ASSEMBLY

February 7, 2017

Introduced by M. of A. PRETLOW —— read once and referred to the Commit—
tee on Racing and Wagering

N ACT to amend the racing, pari-mutuel wagering and breeding law and
the penal law, in relation to allowing certain interactive poker games

THE PROPLE OF THE STATE OF NEW YORK, REPRESENTED IR SENATE AND RSSEM-
IBLY, DO ENACT AS FOLLOWS:

gection 1. The racing, pari-motuel wagering and breeding law is
amended by adding a new article 15 to read as follows:
ARTICLE 15
INTERACTIVE GAMING

SECTION 1500. LEGISLATIVE FINDINGS AND PURPOSE.

1501. DEFINITIONS.

1502, AUTHORIZATION.

1503, REQUIRED SAFEGUARDS/MINIMUM STANDARDS.

1504. SCOPE OF LICENSING REVIEW.

1505. STRTE TAX.

1506. DISPOSITION OF TRXES.

5 1500. LEGISLATIVE FINDINGS AND PURPOSE. THE LEGISIATURE HEREBY FINDS
D DECLARES THAT: 1. UNDER THE NEW YORK PENAL LAW A PERSON ENGAGES IN

IGAMBLING WHEN HE OR SHE STAKES OR RISKS SOMETHING OF VALUE UPON THE
OUTCOME OF A CONTEST OF CHANCE OR A FUTURE CONTINGENT EVENT NOT UNDER
TS OR HER CONTROL OR INFLUENCE, UPON AN AGREEMENT OR UNDERSTANDING THAT
ME OR SHE WILL RECEIVL SOMETHING OF VALUE IN THE EVENRT OF A CERTAIN
JOUTCOME.
2. B CONTEST OF CHANCE IS DEFINED AS ANY CONTREST, GAME, GAMING SCHEME
OR GAMING DEVICE IN WHICH THE OUTCOME DEPENDS IN A MATERIAL DEGREE UPON
AN ELEMENT OF CHANCE, NOTWITHSTANDING THAT SKILL OF THE CONTESTANTS MAY
LSO BE A FACTOR THEREIN. (SUBDIVISION 1 OF SECTION 225.00 OF THE PENAL
1AW), THUS, GBMES OF CHANCE MAY INVOLVE SOME SKILL, BUT IN THOSE GAMES
'THE LEVEL OF SKILL DOES NOT DETERMINE THE OUTCOME REGBRDLESS OF THE
PEGREE OF SKILL EMPLOYED. SEE PEOPLE V. TURNER, 165 MISC. 2D 222, 224,

EXPLANATION--Matter in ITALICS (undexscored) is new; matter in brackets
[ ] is old law to be omitted.
LBD04134-02~7
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629 N.Y.S.2D 661, 662 (CRIM. CT. 1995). ON THE OTEER HAND, WHERE A
lCONTEST PITS THE SKILL LEVELS OF THE PLAYERS RGATNST EACE OTHER, NEW
'YORK COURTS HAVE FOUND A GAME TO BE ONE OF SKILL RATHER THAN CHANCE. SER
PEOPLE V. HUNT, 162 MISC. 2D 70, 72, 616 N.Y.5.2D 168, 170 {CRIM. CT.
h984) {"PLAYED FAIRLY, SKILL RATHER THAN CHANCE 1S THE MATERIAL COMFO-~
NT OF THREE—CRRD MONTE.");
3. POKER IN MANY TNSTANCES HAS BEEN DEFINED AS A GRME OF SKILL AND A
NEW YORK FEDERAL COURT IN U.S. V. DICRISTINA, 886 F. SUPP. 2D 164, 224,
INSSESSED THAT UNDER FEDERAL LAW POKER WAS PREDOMINANTLY A GBEME OF SKILL;
4. KEW YORK COURTS HAVE INTERPRETED NEW YORK LAW TO APPLY A MORE
RIGOROUS TEST IN IDENTIFYING A "CONTEST OF CHANCE" THEN IS APPLTED BY
MOST STATES IN THIS NATION BND THE COURTS HAVE FOUND THAT WHERE A
CONTEST PITS THE SKILL LEVELS OF THE PLAYERS BGAINST EACH OTHER, THOSE
GAMES ARE GAMES OF SKILL AND NOT GAMES OF CHANCE. FURTHERMORE, TEE
COURTS HAVE NOT LIMITED THE LEGISIATURE'S ABILITY TO DETERMINE THAT
CERTAIN FORMS OF PCOKER SHOULD FALL OUTSIDE THE GENERAL DEFINITION OF
GEMBLING SINCE THOSE GAMES ARE GAMES OF SKILL;:
5. TEXAS HOLD'EM POKER INVOLVES TWO CARDS DERLT FACE DORN TO EACH
PLAYER AND THEN FIVE COMMUNITY CARDS ELACED FACE-UP BY THE DERLER, A
SERIES OF THREE, THEN TWO ADDITIONAL SINGLE CBARDS, WITH PLAYERS DETER-
MINING WHETHER TO CHECK, BET, RATSE OR FOLD AFTER EACH DEAL. OMRHA
HOLD'EM POKER IS A SIMILAR GRME, IN WHICE EACH PLAYER IS DEALT FOUR
CARDS AND MAKES HIS OR HER BEST HAND USING EXACTLY TWO OF THEM, PLUS
EXACTLY THREE OF THE FIVE COMMUNITY CRRDS. THESE GAMES ARE CONSIDERED TO
BE COMPLEX FORMS OF POKER WHICH INVOLVE PLAYER  STRATEGY  AND
IDECISION-MAKING AND WHICH PIT THE SKILL LEVELS OF THE PLAYERS AGAINST
FACH OTHER. AS GAMES OF SKILL, THESE FORMS OF POKER DO NOT FALL TNDER
THE DEFINITION OF GEBMBLING AS PROHIBITED BY THE PENAL LRW; AND
§. THE LEGISLATURE FURTHER FINDS THAT AS THE INTERNET FAS BECOME AN
INTEGRAL BART OF SOCIETY, AND INTERNET POKER A MAJOR FORM OF ENTER-
TATNMENT FOR MANY CONSUMERS, ANY INTERACTIVE GAMING ENFORCEMENT AND
REGUDLATORY STRUCTURE MUST BEGIN FROM THE BEDROCK PREMISE THAT PARTIC-
TPATION IN A LAWFOUL AND LICENSED GAMING INDUSTRY IS A PRIVILEGE AND NOT
A RIGHT, AND THAT REGUIATORY OVERSIGHT IS INTENDED TO SAFEGUARD TEE
TNTEGRITY OF THE GAMES AND PARTICIPANTS AND TO ENSURE BCCOUNTABILITY AND
THE PUBLIC TRUST.

s 1501. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOWING TERMS
SHALL HAVE THE FOLLOWING MEANINGS:

1, “AUTHORIZED GAME" MEANS OMAHA HOLD'EM AND TEXAS AOLD'EM POKER, AS
BLL RS BNY OTHER POKER GAME THAT THE COMMISSION DETERMINES 1S THE MATE-
RIAT, EQUIVALENT OF EITHER OF THOSE, WHETHER IN A CASH GAME OR TOURNA-~
MENT .
2. VYAUTHORIZED PARTICIPANTS" MEANS PERSONS WHO ARE EITHER PHYSICALLY
PRESENT IN THIS STATE WHEN PLACING A WAGER OR WHO OTHERWISE ARE PERMIT~
ITED BY APPLICABLE LAW, AS DETERMINED BY THE COMMISSION, TO PLACE A
AGER. THE INTERMEDIATE ROUTING OF ELECTRONIC DATA IN CONWNECTION WITH
TNTERACTIVE GAMING SBALL NOT DETERMINE THE LOCATION OR LOCATIONS 1IN

ICH A WAGER IS INITIATED, RECEIVED OR OTHERWISE MADE.

3. ™“CORE FUNCTION" MEANS ANY OF THE FOLLOWING: (B} THE MANAGEMENT,
IADMINISTRATION OR CONTROL OF WAGERS ON INTERACTIVE GAMING; (B) THE

AGEMENT, ADMINISTRATION OR CONTROL OF THE GAMES WITH WHICH THOSE

Eil;ERS ARE ASSOCIATED; OR (C) THE DEVELOPMENT, MAINTENANCE, PROVISION OR
OPERATION OF AN INTERACTIVE GAMING PLATFORM.
4, "COMMISSION® MEANS THE NEW YORK STATE GRAMING COMMISSIOR.

n. 5250 3

5. "DIVISION" MEBNS THE DIVISION OF GEMING, ESTABLISHED UNDER PARA-
GRAPH (C)} OF SUBDIVISION TWO OF SECTION ONE HUNDRED THREE OF THIS CHAP-
TER .

6. V"INTERACTIVE GAMING" MEANS THE CONDUCT OF GAMES TAROUGH THE USE OF
THE INTERNET OR OTHER COMMUNICATIONS TECHNOLOGY THAT ALLOWS A PERSON,
OTILIZING MONEY, CHECKS, ELECTRONIC CHECKS, ELECTRONIC TRANSFERS OF
MONEY, CREDIT CARDS, DEBIT CARDS OR BNY OTHER INSTRUMENTALITY, TO TRANS—
MIT TO A COMPUTER INFORMATION TO ASSIST IN THE PLACING OF A WAGER &ND
CORRESPONDING INFORMATION RELATED TO THE DISPLAY OF THE GAME, GAME
GUTCOMES OR OTHER SIMITAR INFORMATION. THE TERM DORS NOT INCLUDE THE
CONDUCT OF (A) NON-GAMBLING GAMES THAT DO NOT OTHERWISE REQUIRE A
LICENSE UNDER STATE OR FEDERAL LAW; OR (B) GAMES THAT OCCUR ENTIRELY
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IAMONG PARTICIPANTS WHO XARE TOCATED ON A LICENSED CASINO PREMISES. FOR
PURPOSES OF THIS PROVISION, "COMMONICATIONS TECHNOLOGY" MEANS ANY METHOD
USED AND THE COMPONENTS EMPLOYED BY AN ESTARLISHMENT TO FACILITATE THE
TRANSMISSION OF INFORMATTION, INCLUDING, WITHODT LIMITATION, TRANSMISSION
IAND RECEPTION BY SYSTEMS BASED ON WIRE, CRBLE, RADIO, MICROWAVE, LIGHT,
l0PTICS OR COMPUTER DATA NETWORKS, INCLUDING, WITROUT LIMITATION, THE
INTERNET AND INTRANETS.

7. “INTERACTIVE GAMING GROSS REVENUE" MEANS THE TOTAL OF RLL SUMS PAID
TC A LICENSEE FROM INTERACTIVE GAMING INVOLVING AUTHORIZED PARTICIPANTS,
LESS ONLY THE TOTAL OF ALL SUMS PATD OUT AS WINNINGS TO PATRONS AND
'PROMOTIONAI, GAMING CREDITS; PROVIDED, HOWEVER, THAT THE CASH EQUIVALENT
'WWALUE OF ANY MERCHANDISE OR OTHER NON-CASH THING OF VALUE INCLUDED IN A
CONTEST OR TOURNAMENT SHALL NOT BE INCLUDED IN THE TOTAL OF ALL SUMS
ipATD OUT AS WINNINGS TO PLAYERS FOR PURPOSES OF DETERMINING INTERACTIVE
GAMING GROSS REVENUE.

{a) NEITHER AMOUNTS DEPOSITED WITH A LICENSEE FOR PURPOSES OF INTERAC-
I'TVE GAMING NOR AMOUNTS TAKENM IN FRAUDULENT ACTS PERPETRATED AGRINST A
ILICENSEE FOR WHICH THE LICENSEE IS NOT REIMBURSED SHALL BE CONSIDERED TO
HAVE BEEN YDPAID" TO THE LICENSEE FOR PURPOSES OF CALCULATING INTERACTIVE
IGAMING GROSS REVENUE.

(B} "PROMOTIONAL GRMING CREDIT" INCLUDES BONUSES, PROMOTIONS AND ANY
IAMOUNT RECEIVED BY A LICENSEE FROM A PATRON FOR WHICH THE XLICENSEE CAN
IDEMONSTRATE THAT IT COR ITS AFFILIATE HAS NOT RECEIVED CASH,

8. ©“INTERACTIVE GAMING PLATFORM" MEANS THE COMBINATION OF HARDWARE,
SOFTWARE BND DATA NETWORKS USED TO MAMAGE, ADMINISTER OR CONTROL WAGERS
ON  INTERACTIVE GAMING OR THE GAMES WITH WHICH THOSE WAGERS ARE ASSOCI-
ATED.

9. YINTERNET" MEENS A COMPUTER NETWORK  OF INTEROPERABLE
PACKET-SWITCHED DATA NETWORKS.

10. “IICENSEE" MEANS A PERSON WHO IS LICENSED BY THE COMMISSION TO
OFFER TNTERACTIVE GAMING, USING AN INTERACTIVE GAMING PLATFORM TO
{NUTHORTZED PARTICIPANTS.. B LICENSEE MAY TUTILIZE MULTIPLE INTERACTIVE
GAMING PLATFORMS PROVIDED THAT EACH PLATFORM IS APPROVED BY THE COMMEIS-
STON.

11. “OMAHA HOLD'EM POKER" WMEANS THE POKER GAME MARKETED AS OMBHA
HOLD'EM POKER OR OMAHA POKER IN WHICH EACH PLAYER IS DEALT FOUR CRRDS
IAND MUST MAKE HIS OR HER BEST HAND USING EXACTLY TWO OF THEM, PLUS
IEXACTLY THREE OF THE FIVE COMMUNITY CHRDS.

12, "SYGNIFICANT VENDOR®™ MEANS ANY PERSON WHO OFFERS OR WHO PROPOSES
"0 OFFER ANY OF THE FOLLOWING SERVICES WITH RESPECT TO INTERACTIVE
IGAMING: {(A) A CORE FUNCTION; (B) SALE, LICENSING OR OTHER RECEIPT OF
COMPENSATION FOR SELLING OR ' LICENSING A DATABASE OR CUSTOMER LIST OF
INDIVIDUALS RESIDING IN THE DNITED STATES SELECYED IN WHOLE OR IN PRRT
BECAUSE 'THEY PLACED WAGERS OR BARTICIPATED IN GRMBLING GAMES WITH OR
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'THROUGH AN INTERNET WEBSITE OR OPERATOR (OR BNY DERIVATIVE OF SUCH A
DATABASE OR CUSTOMER LIST); (C} PROVISION OF BNY TRADEMARK, TRADENAME,
SERVICE MARK OR SIMILAR INTELLECTUAL PROPERTY UNDER WHICH A LICENSEE OR
SIGNTFICANT VENDOR IDENTIFIES INTERACTIVE GAMES TO CUSTQMERS; OR (D)
DROVISION OF ANY PRODUCT, SERVICE OR ASSET TO A LICENSEE OR STIGNIFICANT
VENDOR IN RETURN FOR A PERCENTAGE OF INTERACTIVE GRMING REVENUE {NOT
TNCLUDING FEES TO FINANCIAL INSTITUTIONS AND PAYMENT PROVIDERS FOR
FACILITATING A DEPOSIT OR WITHDRAWAL BY AN RUTHORIZED PARTICIPANT) . THE
ITERM "SIGNIFICANT VENDOR™ SHALL NOT INCLUDE A PROVIDER OF GOODS OR
SERVICES TO A LICENSEE THAT BRE NOT SPECIFICALLY DESIGNED FOR USE AND
INOT PRINCIPALLY USED IN CONNECTION WITH INTERACTIVE GAMING.

13. “TEXAS HOLD'EM POKER" MEANS THE TYPE OF POKER MARKETED &S TEXAS
HOLD'EM POKER THAT INVOLVES TWO CARDS BEING DEBLT FACE DOWN TO EACH
PLAYER AND THEN FIVE COMMURITY CARDS BEING PLACED FACE-UP BY THE DEALER,
A SERIES OF THREE THEN TWO ADDITIONAL SINGLE CARDS, WITH PLAYERS HAVING
THE OPTION TO CHECK, BET, RAISE OR FOLD AFTER EACH DEAL.

S 1502. AUTHORIZATION. 1. THE COMMISSION SHALL, WITHIN ONE HUNDRED
EIGHTY DAYS OF THE DATE THIS ARTICLE BECOMES 1AW, PROMULGATE REGULATIONS
TO IMPLEMENT INTERACTIVE GAMING IN THIS STATE AND SHALL AUTHORIZE UP T0
FLEVEN LICENSES TO OPERATE INTERACTIVE GRMING INVOLVING AUTHORTZED
PARTICIPANTS, SUBJECT TO THE PROVISIONS OF THIS ARTICLE AND OTHER. APPLI—
ICARLE PROVISTIONS OF LAW.

2. APPLICANTS ELIGIBLE TO APPLY FOR A LICENSE PURSUANT TO THIS ARTICLE
SHALL BE THOSE ENTITIES:
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(A} LICENSED BY THE STATE PURSUANT TO SECTION SIXTEEN HUNDRED SEVEN-
TEEN-A OF THE TAX LAW TO OPERATE VIDEC LOTTERY GEMING AND BAS EXPERIENCE
IN THE OPERATION OF INTERACTIVE GAMING BY BEING LICENSED IN A STATE WITH
lCOMPARABLE LICENSING REQUIREMENTS OR GUARANTEES ACQUISITION OF ADEQUATE
'RUSINESS COMPETENCE AND EXPERTERCE IN THE OPERRTION OF INTERACTIVE
IGAMING; OR

{B) LICENSED BY THE STATE TO OPERATE A CIASS ITI GAMING FACILITY
PURSUANT 7O ARTICLE THIRTEEN OF THIS CHRAPTER AND HAS EXPERIENCE IN THE
OPERATION OF INTERACTIVE GAMING BY BEING LICENSED IN A STATE WITH COMPA—
RABLE LICENSING REQUIREMENTS OR GUARANTEES ACQUISITION OF ADEQUATE BUSI-
NF.SS COMPETENCE AND EXPERIENCE IN THE OPERATION OF INTERACTIVE GAMING.
3, THE COMMISSION SHALL, TO THE EXTENT PRACTICABLE, ISSUE LICENSES TO
MULTIPLE APPLICENTS NO SOONER THAN ONE HUNDRED EIGHTY DAYS AFTER THE
PROMULGATION OF REGDLATIONS IN ORDER TC ENSURE A ROBUST AND COMPETITIVE
MARKET FOR CONSUMERS AND TO PREVENT EARRLY LICENSEES FROM GAINING AN
UNFAIR COMPETITIVE RDVANTAGE.

4. NO PERSON WMAY OPERATE, MANAGE OR MAKE AVATIABLE RN INTERACTIVE
GAMING PLATFORM OR ACT AS A SIGNIFICANT VENDOR WITH RESPECT TO INTERAC—
TIVE GAMING THAT IS OFFERED TO PERSONS LOCATED IN THIS STATE UNLESS
TICENSED BY THE COMMISSION PURSUANT TO THIS ARTICLE AND ONLY THOSE GRMES
JAUTHORIZED BY THE COMMISSION SHALL BE PERMITTED.

5. LICENSE APPLICANTS MAY FORM A PARTNERSHIP, JOINT VENTURE OR OTHER
CONTRACTUAL ARRENGEMENT 1IN ORDER T0O FACILITATE THE PURPOSES OF THIS
ARTICLE.

6. ANY PERSON FOUND SUITABLE BY THE COMMISSION MAY BE ISSUED A LICENSE
IAS AN OPERATOR OR SIGNIFICANT VENDOR PURSUANT TO THIS ARTICLE. IN DETER-
MINING SUITABILITY, 'THE COMMISSION SHALL CONSIDER THOSE FACTORS IT DERMS
RELEVANT IN ITS DISCRETION, INCLUDING BUT NOT LIMITED TO:

(A) WHETHER THE APPLICANT 1S A PERSON OF GOOD CHARACTER, HORESTY AND
INTEGRITY;

(B} WHETFER THE APPLICANT IS PERSON WHOSE PRIOR ACTIVITIES, CRIMINAL
IRECORD, IF ANY, REPUTATION, HABITS AND ASSOCIATIONS DO NOT:

A, 5250 5

{I) POSE A THREAT TQ THE PUBLIC INTEREST OR TO THE EFFECTIVE REGU-
TATION AND CONTROL OF INTERACTIVE GAMING: OR

(II) CREATE OR ENHANCE THE DANGERS OF UNSUITABLE, UNFAIR OR ILLEGAL
'PRACTICES, METHODS AND ACTIVITIES IN THE CONDGCT OF INTERACTIVE GAMING
OR IN THE CBRRYING ON OF THE BUSINESS AND FINANCIAL ARRBNGEMENTS INCI-
DENTAL TO SUCH GAMING;

(C} WHETHER THE APPLICENT IS CAPABLE OF AND ILIKELY TO CONDUCT THE
IACTIVITIES FOR WHICH THE APPLICANT IS LICENSED IN ACCORDANCE WITH THE
PROVISTONS OF THIS ARTICLE, ANY REGULATIONS PRESCRIBED UNDER THIS ARTI-
CLE AND ALL OTHER APPLICABIE LAWS;

(D} WHETHER THE APPLICANT HAS OR GUARBNTEES ACQUISITION OF ADEQUATE
RUSINESS COMPETENCE AND EXPERIENCE IN THE OPERATION OF LICENSED GAMING
OR OF INTERACTIVE GAMING IN THIS STATE OR IN A STATE WITH COMPARABLE
LICENSING REQUIREMENTS; AND

(E}) WHETHER THE APPLICANT HAS OR WILL OBTAIN SUFFICIENT FINANCING FOR
THE NATURE OF THE PROPOSED OPERATION AND FROM A SUITABLE SOURCE.

7. THE COMMISSION FURTHER SHALL DEVELOP STANDARDS BY WRICH TO EVALUATE
AND APPROVE INTERACTIVE GEMING PLATFORMS FOR USE WITH IRTERACTIVE
GEMING. INTERACTIVE GAMING PLATFORMS MUST BE APPROVED BY THE COMMISSION
IREFORE BEING USED BY A LICENSEE OR SIGNIFICANT VENDOR TO CONDUCT INTER-
ACTIVE GAMING IN THIS STATE.

§. THE COMMISSION SHALL REQUIRE ALL LICENSEES TO PAY A ONE-TIME FEE OF
TEN MILLION DOLLARS. SUCH FEE PAID BY EACH LICENSEE SHALL BEE APPLIED TO
SATISFY, IN WHOLE OR IN PBRT, AS APPLICABLE, THAT LICENSEE'S TAX OBLI-
GATTON PURSUANT TO SECTION FIFTEEN HOUNDRED FIVE OF THIS ARTICLE IN SIXTY
EQUAL MONTHLY INSTALIMENTS, ALLOCATED TO EACH OF THE FIRST SIXTY MONTHS
OF TAX OWED AF{ER THE LICENSEE HAS BEGUN OPERATING INTERACTIVE GAMING
PURSUANT TO THIS ARTICLE. NO AMOUNTS NOT REQUIRED TO BE TUSED TO SATISFY
SUCH TAX OBLIGATION DURING THAT PERIOD SHALL BE ALLOCATED TO PRYMENT OF
SUCH TAX OBLIGATION AFTER THAT PERICD.

9., LICENSES ISSUED BY THE COMMISSION SHALL REMAIN IN EFFECT FOR TEN
YEARS . _

10. THE COMMISSION, BY REGU_T;ATION, MAY AUTRORIZE AND PROMULGATE ANY
RULES NECESSBRY TO IMPLEMENT AGREEMENTS WITH OTHER STATES, OR AUTHORIZED
{AGENCTES THEREOF (A) TO ENABLE PATRONS IN THOSE STATES TO PARTICIPATE IN
I(TNTERACTIVE GAMING OFFERED BY LICENSEES UNDER THIS ARTICIE OR (B) TO
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[ENABLE PATRONS IN THIS STATE TO PARTICIPATE 1IN INTERACTIVE GAMING
IOFFERED BY LICENSEES UNDER THE LAWS OF THOSE OTHER STATES, PROVIDED THAT
SUCH  OTHER STATE OR ADTHORIZED AGENCY APPLIES SUITABILITY STANDARDS AND
REVIEW MATERIALLY CONSISTENT WITH THE PROVISIONS OF THIS ARTICLE.

11. ANY REGULATIONS ADOPTED PURSUANT TO SUBDIVISION TEN OF THIS
SECTION MUST SET FORTH PROVISIONS THAT ADDRESS:

(A} ANY ARRANGEMENTS TO SHARE REVENUE BETWEEN NEW YORK AND ANY OTHER
STATE OR AGENCY WITHIN ANOTHER STATE; AND

(B} ARRANGEMENTS TO ENSURE THE INTRGRITY OF INTERACTIVE GAMING OFFERED
PURSUANT TO ANY SUCH AGREEMENT AND THE PROTECTION OF PATRONS LOCATED IN
THIS STATE.

12. THE COMMISSION MAY DELEGATE 175 RESPONSIBILITIES TO ADMINISTER THE
PROVISIONS OF THIS ARTICLE TO THE DIVISION, AS IT SEES FIT, EXCEPT FOR
TS RESPONSIBILITIES 70 APPROVE LICENSES.

8 1503, REQUIRED SAFEGUARDS/MINIMUM STANDARDS. THE COMMISSION SHALL
REQUIRE LICENSEES TO IMPLEMENT MEASURES TO MEET THE STANDARDS SET OUT IN
THIS SECTION, ALONG WITH SUCH OTHER STANDARDS THAT THE COMMISSION IN ITS
DISCRETION MAY CHOOSE TO REQUIRE.

n. 5250 6

(A) APPROPRIATE SAFEGUARDS TO ENSURE, TO A REASONABLE DEGREE OF
CERTAINTY, THAT PARTICIPANTS IN INTERACTIVE GAMING ARE NOT YOUNGER THAN
TWENTY-ONE YEARS OF AGE.

(B} APPROPRIATE SAFEGUARDS TO ENSURE, 'O A REASONABLE DEGREE OF
CERTAINTY, THAT PARTICIPANTS IN INTERACTIVE GAMING BARRE PHYSICALLY
IOCATED WITHIN THE STATE OR SUCH OTHER JURISDICTION THAT THE COMMISSION
HAS DETERMINED TO BE PERMISSIBLE.

{C) APPROPRIATE SAFEGUARDS TO PROTECT, T0 A REASONABLE DEGREE OF
CERTAINTY, THE PRIVACY BND ONLINE SECURITY OF PARTICIPANTS IN INTERAC-
TIVE GBMING.

(D) APPROFRIATE SAFEGUARDS TO ENSURE, TO A REASONABLE DEGREE OF
CERTAINTY, THAT THE INTERACTIVE GAMING IS FAIR AND HONEST AND THAT
INPPROPRIATE MEASURES ARE IN PLACE TC DETER, DETECT AND, TO THE EXTENT
ASONABLY POSSIBLE, TO PREVENT CHEATING, INCLUDING COLLUSION, AND USE
F CHEATING DEVICES, TINCLUDING USE OF SOFTWARE PROGRAMS (SOMETIMES
REFERRED 70O AS "BOTS") THAT MAKE BETS OR WAGERS ACCORDING TG ALGORITHMS.
(E) APPROPRIATE SAFEGUARDS TO MINIMIZE COMPULSIVE GAMING AND TO
PROVIDE NOTICE TO PARTICIPANTS OF RESOURCES TO HELP PROBLEM GAMBLERS.

(F} APPROPRIATE SAFEGUARDS TO ENSURE PARTICIPANTS' FUNDS ARE HELD IN
ACCOUNTS SEGREGATED FROM THE FUNDS OF LICENSEES AND OTHERWISE ARE
PROTECTED FROM CORPORATE INSOLVENCY, FINANCIAL RISK OR CRIMINAL OR CIVIL
IACTIONS AGAINST THE LICENSEE.

% 1504. SCOPE OF LICENSING REVIEW. 1. IN CONNECTION WITH ANY LICENSE
TSSUED PURSUANT TO THIS ARTICLE, THE LICENSEE, SIGNIFICANT VENDOR OR
IAPPLICENT SHALL IDENTIFY AND THE COMMISSION SHALL REVIEW THE SUITABILITY
OF SUCH LICENSEE'S, SIGRIFICANT VENDOR'S OR APPLICANT'S OWNER, CHIEF
EXECD'TIVE OFFICER, CHIEF FINANCIAL OFFICER 2AND ANY OTHER OFFICER OR
IEMPLOYEE WHO THE COMMISSION DEEMS IS SIGNIFICANTLY INVOLVED IN THE
MANBGEMENT OR CONTROL OF THE LICENSEE, SIGNIFICANT VENDOR OR APPLICANY
OR OF THE INTERACTIVE GRMING PLATFORM. “OWNER" FOR PURPOSES OF THIS
PROVISION MEANS ANY PERSON WHO DIRECTLY OR INDIRECTLY HOLDS ANY RENEFI-
CIAL OR OWNERSHIP INTEREST IN THE APPLICANT OF FIVE PERCENT OR GRERTER
OR ANY AMOUNT OF OWNERSHIP THAT THE COMMISSION DETERMINES TO BE SIGNIF-
TCANT OWNERSHIP OF THE LICENSEE, SIGNIFICANT VENDOR, OR APPLICANT.

2. INSTITUTIONAL INVESTORS BZRE SUBJECT TO THE PROVISIONS SET OUT IN
THIS SECTION.

(A} BN INSTITUTIONAL INVESTOR HOLDING UNDER TWENTY-FIVE PERCENT OF THE
EQUITY SECURITIES OF A LICENSEE'S OR SIGNIFICANT VENDOR'S (OR APPLI-
CANT'S) HOLDING OR INTERMEDIARY COMPANIES, SHALL BE GRANTED A WAIVER OF
ANY INVESTIGATION OF SUITABILITY OR OTHER REQUIREMENT IF SUCH SECURITIES
IARE  THOSE OF A CORPORATION, WHETHER PUBLICLY TRADED OR PRIVATELY HELD,
D ITS HOLDINGS OF SUCH SECURITIES WERE PURCHASED FOR INVESTMENT
PURPOSES ONLY AND IT FILES A CERTIFIED STATEMENT TO THE EFFECT THAT IT
HAS NO INTENTION OF INFLUENCING OR AFFECTING THE AFFAIRS OF THE ISSUER,
THE LICENSEE (OR SIGNIFICANT VENDOR OR APPLICART, AS APPLICABLE} OR 118
HOLDING OR INTERMEDIARY COMPANIES; PROVIDED, HOWEVER, THAT IT SHALL BE
PERMITTED TO VOTE ON MATTERS PUT T0 THE VOTE OF THE OUTSTANDING. SECURITY
HOLDERS. THE COMMISSION MAY GRANT SUCH A WAIVER TO AN INSTITUTIONAL
TNVESTCR HOLDING A HTGHER PERCENTAGE OF SUCH SECURITIES UPON A SHORING
[OF GOOD CAUSE AND IF THE COWNDITIONS SPECIFIED ABOVE ARE MET. ANY INSTI-
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TUTIONAL INVESTOR GRANTED A WAIVER UNDER THIS PARBGRAPH WHICH SUBSE-
OUENTLY DETERMINES T0 INFLUENCE OR AFFECT THE AFFAIRS OF TRE ISSUER
SHATL PROVIDE NOT LESS THAN THIRTY DAYS' NOTICE OF SUCH INTENT AND SHALL
FILE WITH THE COMMISSION A REQUEST FOR DETERMINATION OF SUITABILITY
IBEFORE TAKING ANY ACTION THAT MAY INFLUENCE OR AFFECT THE AFFATRS OF THE
ISSUER; PROVIDED, HOWEVER, THAT IT SHALL BE PERMITTED TO VOTE ON MATTERS

A, 5250 7

{PUT TO THE VOTE OF THE OUTSTANDING SECURITY HOLDERS. IF AN INSTITUTIONAL
IINVESTOR CHANGES ITS INVESTMENT INTENT, OR IF THE COMMISSION FINDS
REASONABLE CAUSE T0 BELIEVE THAT THE INSTITUTIONAL INVESTOR MAY BE FOURD
IUNSUITABLE, NO ACTION OTHER THAN DIVESTITURE SHALL BE TAKEN BY SUCH
INVESTOR WITH RESPECT TC ITS SECURITY HOLDINGS UNTIL THERE HAS BEENW
COMPLIANCE WITH ANY REQUIREMENTS ESTABLISHED BY THE COMMISSION, WHICH
IMBY INCLUDE THE EXECUTION OF A TRUST AGREEMENT. THE LICENSEE (OR SIGNIF-
TCANT VENDOR OR APPLICANT, AS APPLICABLE) AND ITS RELEVANT HOLDING,
TNTERMEDIARY OR SUBSIDIARY COMPANY SHALL NOTIFY THE COMMISSION IMME-
DIATELY OF ANY INFORMATION ABOUT, OR ACTIONS OF, AN INSTITUTIONAL INVES—
'TOR HOLDING 1TS EQUITY SECURITIES WHERE SUCH INFORMATION OR ACTION MAY
{TMPACT UPCON THE ELIGIBILITY OF SUCH INSTITUTIONAL INVESTOR FOR A WAIVER
PURSUANT TC THIS PARAGRAPH.

{B} IF AT ANY TIME THE COMMISSION FINDS THAT AN INSTITUTIONAL INVESTOR
HOLDING ANY SECURITY OF B HOLDING OR INTERMEDIARY COMPANY OF A TICENSEE
OR SIGNIFICANT VENDOR OR APPLICANT, OR, WHERE RELEVANT, OF ANOTHER
ISUBSIDIARY COMPANY OF A HOLDING OR INTERMEDIARY COMPANY OF A LICENSEE OR
SIGNIFICANT VENDOR OR APPLICANT WHICH IS RELATED IN ANY WAY TO THE
FINANCING OF THE LICENSEE OR SIGNIFICANT VENDOR OR APPLICANT, FAILS TO
ICOMPLY W1TH THE TERMS OF PARAGRAPH (A} OF THIS S5ECTION, OR IF AT INY
'TIME THE COMMISSION FINDS THAT, BY REASON OF THE EXTENT OR NATURE OF ITS
IHOLDINGS, AN INSTITUTIONAL INVESTOR IS IN A POSITION TO EXERCISE SUCH A
SUBSTANTIAL IMPACT UPON THE CONTROLLING INTERESTS OF A LICENSEE OR
STGNIFICART VENDOR OR APPLICANT THAT INVESTIGATION AND DETERMINATION OF
SUITABILITY OF TEE INSTITUTIONAL INVESTOR IS NECESSARY TO PROTECT THE
PUBLIC INTEREST, THE COMMISSION MAY TAKE ANY NECESSARY ACTION OTHERWISE
IMUTHORIZED UNDER THIS ARTICLE TO PROTECT THE PUBLIC INTEREST.

{C) FOR PURPOSES OF THIS SECTION, AN "INSTITUTIONAL INVESTOR" SHALL
MEAW ANY RETIREMENT FUND ADMINISTERED BY A PUBLIC AGENCY FOR THE EXCLU-
SIVE BENEFIT OF FEDERAL, STATE, OR LOCAL PUBLIC EMPLOYEES; INVESTMENT
COMPANY REGISTERED UNDER THE INVESTMERT COMPANY ACT OF 1840 (15 U.s.C. §
80A-1 ET SEQ.); COLLECTIVE INVESTMENT TRUST ORGANIZED BY BANKS UNDER
PART NINE OF THE RULES OF THE COMPTROLLER OF THE CURRERCY; CLOSED ERD
INVESTMENT TRUST; CHRRTERED OR LICENSED LIFE INSURANCF COMPANY OR PROP—
ERTY AND CASUALTY INSURANCE COMPANY; BBNKING AND OTHER CHARTERED OR
LICENSED LENDING INSTITUTION; INVESTMENT ADVISOR REGISTERED UNDER THE
INVESTMENT ADVISORS ACT OF 1840 {15 U.S.C. 5 BOB-1 ET SEQ.}; 2aND SUCH
OTHER PERSONS AS THE COMMISSION MAY DETERMINE FOR REASONS CONSISTENT
(WITH THE PUBLIC INTEREST.

S 1505. STATE TAX. LICENSEES ENGAGED IN THE BUSINESS OF CORNDUCTING
ITNTERACTIVE GABMING PURSUANT TO THIS ARTICLE SHALL PAY A PRIVILEGE TAX
BASED ON THE LICENSEE'S INTERACTIVE GAMING GROSS REVENRUE AT A FIFTEEN
PERCENT RATE.

S 1506, DISPOSITION OF TAXES, THE COMMISSION SHALL PAY INTO THE STATE
LOTTERY FUND ALL TAXES IMPOSED BY THIS ARTICLE; ANY INTEREST AND FPENAL-
TIES TMPOSED BY THE COMMISSION REIATING TO THOSE TAXES; ALL PENALTIES
LEVIED AND COLLECTED BY THE COMMISSION; AND THE APPROPRIATE FUNDS, CASH
OR PRIZES FORFEITED FROM INTERACTIVE GAMING.

8 2. Subdivision 1 of section 225.00 of the penal law is amended to
read as follows:

1. "Contest of chance" means any contest, game, gaming scheme or
gaming device in which the outcome depends [in a material degree]
PREDOMINANTLY upon an element of chance, notwithstanding that skill of
the contestants may also be a factor thexein.

§ 3, The penal law is amended by adding a new section 225.36 to read
as follows:

A, 5250 8
S 225,36 INTERACTIVE GEMING OFFENSES AND EXCEPTIONS.

i. THE KNOWING AND WILL¥UL OFFERING OF UNLICENSED INTERACTIVE GRMING
TC PERSONS IN THIS STATE, OR THE XNOWING AND WILLFUL PROVISION OF
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ISKRVICES WITH RESPECT THERETO, SHALL CONSTITUTE A GAMBLING OFFENSE UNDER
THIS ARTICLE.
2. LICENSED INTERACTIVE GAMING ACTIVITIES UNDER SECTION FIFTEEN
HUNDRED TWO OF THE RACING, PARI-MUTUEL WAGERING ARD BREEDING 1AW SHALL
INOT BE A GAMBLING OFFENSE UNDER THIS ARTICLE.
3. A PERSON OFFERING UNLICENSED INTERACTIVE GAMING TO PERSONS IN THIS
STATE SHALL BE LIABLE FOR ALL TAXES SET FORTH IN SECTION FIFTEEN HUNDRED
FIVE OF THE RACTNG, PARI-MUTUEL WAGERING AND BREEDING TAW IN THE SAME
MANNER AND BMOUNTS AS IF SUCH PERSON WERE A LICENSEE. TIMELY EAYMENT OF
SOCH TAXES SHALL NOT CONSTITUTE A DEFENSE TO ANY PROSECUTION OR OTHER
PROCEEDING IN CONNECTION WITH THE INTERACTIVE GAMING EXCEPT FOR A PROSE-
(CUTION OR PROCEEDING ALLEGING FAILURE TO MAKE SUCH PAYMENT.
S 4. Severability clause. If any provision of this act or application
‘thereof shall for any reason be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair, or
linvalidate the remainder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
which the judgment shall have been rendered.

§ 5. This act shall take effect on the one hundred eightieth day after
it shall have become a law.
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EXHIBIT “E”

Copy of New York Senate Bill S-7900, sponsored by
Sen. John Bonacic, introduced in the 2017-2018
Legislative session.



























































